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Tuere is seldom sufficient public interest felt in the litiga- 
tions between individuals, and the judgment of the courts 
upon them, to persuade us to their re-examination in these 
pages. Not that the principles of law are sufficiently well 
established any where,—not that the spectacle of justice, 
always rightly administered, leaves us without the provoca- 
tion to enter our dissent to judgment in frequent instances— 
but simply because we are required rather to discuss those 
subjects which are held of interest by the public, than to 
linger in consideration of those which appeal only to our 
individual minds. But, occasionally, we happen upon cases 
which seem to possess quite as much of a human, as of a 
technical or legal interest; and, sometimes, the errors of a 
judicial decision are such as to provoke a passionate feeling 
in the hearts of too many, to suffer us to suppose that the 
details would not appeal quite as urgently to the sympathies 
of all the rest; particularly when, as in the present instance, 
we find much in the subject which it concerns us greatly to 
amend. The wrong judgment which hurts individuals, must, 
more or less directly, fall upon society in the end; but there 
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are cases where the morals of society are immediately inter- 
ested in the progress and performances of individuals; and 
where it becomes vastly important,—no matter whether the 
parties immediately concerned, be dealt with honestly or 
not,—that right principles should be established for the 
benefit of future times; and society receive due warning 
against mistakes of judgment, which may affect some pos- 
sessions more valuable than its merely legal rights,—namely, 
its virtues and its sensibilities. 

The case which gives provocation to our present article, 
the judgment upon which will form the chief subject for our 
consideration, seems to be one of those which may be pro- 
perly taken out of the courts of law, for adjudication, into 
those of morals and society. It appeals especially to human 
sympathies, and to the consideration of the domestic circle. 
It is one that has attracted a larger share of public atten- 
tion, and inspired a stronger. feeling of interest, than any 
other in all the records of the American courts; and this 
interest is one of a sort permanently to affect society, parti- 
cularly in a country where law is too little settled, and 
where society itself is but too liable to be swayed, to and 
fro, from the anchorage of fast principles, by every gust of 
passion, and every wind of doctrine, no matter from what 
quarter it blows. This curiosity, in respect to the subject we 
propose to examine, is due, in some degree, to circumstances 
petuliar to the parties in the suit; but the character, im- 
portance and novelty of the questions under consideration, 
are, of themselves, well fitted to produce the feeling. We 
shall consider some of the questions which the case involves, 
as of general public interest; and, eschewing, as much as 
possible, all discussion of the decision made upon it, shall 
confine our attention chiefly to those particulars in which it 
bears upon the community; seeking to educe some lessons 
of a practical character, from the study of the long and pain- 
ful controversy, which, as the newspapers tell us, is not yet 
terminated. 

The details of what is known as “The Gaines Case,” ap- 
pear to be these: In 1833, a young woman of great per- 
sonal attractions and accomplishments, who was but lately 
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married, appeared with her husband in New-Orleans, to 
make a claim to an immense estate, valued at from one to 
several millions of dollars. She affirmed that she was the 
only daughter and heir of Daniel Clark, who had died in 
New-Orleans in the summer of 1818, and who before, and 
at the time of his death, enjoyed great consideration in the 
political, commercial and social circles of that city. She 
affirmed, that, until the death of her father, she had borne his 
name, occupied his care, engrossed his affections, and was 
constantly encompassed by his providence; that, to his friends, 
his acquaintances, and to the family in which che lived, her 
relationship to him had been uniformly admitted ; and that 
the last previsions of his life were concerned in the assurance 
to her of his name and estate, and his dying expressions were 
of parental attachment, and of interest for her future. 

She further affirmed, that, before his death, her father had 
most sedulously and carefully prepared his will, securing to 
her his estate; and had connected it with papers which 
contained the evidence of her legitimacy ; that these were 
communicated to a number of his friends,—to the person 
named in the will as her guardian,—and his last injunctions, 
to his confidential servant, were, that, in case of his death, 
the trunk or case containing these papers, was to be car- 
ried to that guardian, or one of the executors. 

Her claim farther insists, that, at the moment of the death 
of her father, a person, of whom he had been the early pa- 
tron, benefactor, friend, partner,—who was then living under 
his roof,—had abstracted this will and the papers deposited 
with it,—and an earlier will, made for an occasional object— 
(and after munificent provisions had otherwise been made 
tor her by her father)—in which her name is not mentioned, 
and in which this person and his partner are nominated as 
sole executors and managers, was produced and admitted to 
probate. 

She farther alleged—that, after this period, (1813,) her 
name had been changed ; her friends silenced by the power or 
the arts of her opponents; and that she had been reared in 
entire ignorance of her rights, and of the complicated wrongs 
of which she had been the victim, and that she had then bu 
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lately discovered them. The person who made this claim is 
the plaintiff in the suit referred to in the caption to this ar- 
ticle ;—then the wife of Wm. Wallace Whitney, and, after- 
wards, of Gen. E. P. Gaines. 

This narrative, at the time, produced the liveliest sensa- 
tion in the community to which it was addressed. Many 
persons of influence and fortune were interested in the pro- 
perty which belonged to the estate of Clark, and the persons 
accused of fraud and spoliation were joined by the ties 
of blood, or connected in business, with a large number of 
the respectable families of that city. The persons themselves 
had held, and were then holding, stations of importance and 
confidence in the community, while the events which were 
embodied in the narrative were but little known. Litigation 
in the courts was immediately commenced, and has been 
continued from that period, now for nearly twenty years. 

At the time this claim was presented, the records of the 
Probate Court exhibited a short will of Daniel Clark, dated 
in 1811, in which Richard Relf and Beverley Chew were 
nominated executors, with general powers of management, 
while Mrs. Clark, the mother of the testator, was named as 
the sole devisee. This will was admitted to probate in 1818, 
shortly after Clark’s death. The same records also showed 
that the Chevalier De La Croix, the appointed tutor of the 
daughter, (according to his claim,) about the same time 
represented to the court “that he had strong reasons for 
believing, and did believe, that another will, of a later date, 
had been executed by Clark,” and suggested that an inquiry 
should be made for it in the notarial offices of the city. This 
inquiry was made, but was fruitless. 

The executors of Clark proceeded, either by orders of the 
Court of Probate, or in connection with Mrs. Clark, to make 
sales of the property of Clark’s estate; failing, however, to 
make any returns to that court, of the bulk of their trans- 
actions. 

Thus stood the condition of affairs in 1833. In January, 
1834, Mr. Whitney, the husband of the plaintiff, was arrested 
at the suit of Relf, for defamation, in asserting and publish- 
ing this claim, and held to bail in the sum of ten thousand 
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dollars. In the same year, the proceedings were commenced 
by Whitney and wife, to revoke the probate of the will of 
1811. These suits were disposed of in 1836. The libel suit 
of Relf was defended upon the plea, that all the statements 
involved in the claim of Whitney and wife were true. A trial 
was had, in the District Court of the United States, and a 
verdict given for Relf, with a few cents of damages. The 
cause in the Probate Court was nearly prepared for a hear- 
ing. The testimony then taken is the same which forms so 
prominent a portion of the record in the case of Gaines and 
wife vs. Patterson, 6 Howard S.C. R. 550. In 18386, the 
plaintiffs (Whitney and wife) moved that court for the produc- 
tion of a specified list of documents and papers belonging 
to Clark’s estate, and also, certain private papers of Clark, 
among which Relf had alleged the will of Clark had been 
found. Th court decided that these were private papers 
which the persons who had sealed up the papers of Clark 
had not taken, and even not included in the inventory; but 
admitted the excuse of Relf, “that they had either been lost, 
or had been destroyed by moisture,’ and would make no 
order concerning them, or for their production. The claim- 
ants then asked for a continuance, but the executors announ- 
cing their readiness for trial, the court refused to continue, 
“‘ because the character and reputation of one of our respect- 
able citizens had been for a long time involved in a contro- 
versy, and justice required that an end should be put to this 
controversy.” The claimants, regarding this, and perhaps 
other indications, as evincing a prejudication ef the cause, 
resolved to abandon that court. 

In July, 1836, the suit which formed the subject of the 
judgment of the’ Supreme Court, now before us, was com- 
menced in Chancery, in the District Court of the U. States, 
at New Orleans. Its declared object was to establish the 
suppressed will of Clark, and to recover, as heir and devisee, 
the property asserted to be fraudulently disposed. of, under 
the will of 1811. 

At the threshold of this court, the claimants met with an 
obstacle in the perverseness and contumacy of the district 
judge. He refused to administer his equity jurisdiction and 
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powers, according to the practice of such courts. The Su- 
preme Court was then applied to, to compel him to act. 
That court decided that it could not review his decisions, 
except after a final judgment, but admonished the judge 
that he had failed in the performance of his duty. 

The cause next came on before the Circuit Court Judges, 
to which (circuit) court the equity causes and jurisdiction of 
the District Court had then been transferred by act of Con- 
gress. The two judges of that court disagreed in opinion, 
as to the existence of an equity jurisdiction, with a corres- 
ponding system of procedure. The Supreme Court was 
referred to, for the arbitrament of the division, and command- 
ed the court to proceed. 

Demurrers were then interposed, reaching to the frame 
of the bill, in reference to jurisdiction, parties, and 
subject matter. The Supreme Court was again called to 
settle between the judges of a divided court. In 1844, the 
Supreme Court decided that the plaintiff’s bill was properly 
framed, as to parties, and that the court could establish the 
claims of the plaintiff, as heir at law, but had no jurisdiction 
to set up a will which had been fraudulently destroyed ; that 
this was the matter of a probate jurisdiction. Thus the first 
iliad of controversy and litigation was passed. 

The bill of the plaintiffs was then amended, to meet the 
mandate of the Supreme Court. The laws of Louisiana, 
at the date of Clark’s death, prohibited a father from bequea- 
thing more than one-fifth of his estate to other than his 
children, except in the isolated case of a disherison. The 
plaintiffs no longer disputing the will of 1811, decided to limit 
its operation to the disposable portion of one-fifth. The will 
of 1813, from this time, ceased to appear in the suit, except 
as evidence of the legitimacy of Myra, now the wife of Gen. 
Gaines. | 

The legitimacy of Mrs. Gaines was denied by the defend- 
ants. The mother of that lady, at the age of 14 years, had 
been married to a person named Des Grange, and lived with 
him, as his wife, until 1801. During the years 1801 and Q, 
it is averred, that the discovery of a pre-existing marriage 
of Des Grange had been made, and a final separation had 
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taken place; also that, after this separation, a secret mar- 
riage had been celebrated between Clark and the mother, 
(Zulime Carriére,) and that, of this marriage, the claimant 
was the legitimate fruit. 

This statement has formed the subject of two adjudica- 
tions in the Supreme Court of the United States. One of 
the cases was made up by agreement between one of the 
tenants (Patterson) and the plaintiffs. This was decided upon 
all the testimony which had, before that time, (1848,) been 
taken and was of record in the courts. It was designed, 
by the plaintiffs, to be a full and fair hearing, for they invited 
and admitted all the evidence, of every kind, that had been 
produced or was offered. The other hearing took place in 
the {Supreme Court, at its December term, 1851, and was 
upon all the suits that had been then prepared. 

One of these decisions was favourable, the other condem- 
natory of the case of the plaintiff to the suit, she now stand- 
ing alone, as the widow of her deceased husband, General 
Gaines. 

It is the judgment in this last suit which forms the report 
we have placed at the head of our article. 

At the hearing of the last cause, Chief Justice Taney and 
Judge McLean did not sit ; Judge McKinley, who had 
expressed a strong opinion in favour of the plaintiff, at the 
hearing in New Orleans, was absent from the court. Jus- 
tices Wayne and Daniel dissent entirely from the judgment, 
and have recorded that dissent, in an opinion of vast and 
varied learning, sustained by close and cogent arguments, 
by an appreciation of the facts, and the laws of evidence, 
applicable to the right estimate of facts, of great weight and 
acuteness. 

These are some of the circumstances peculiar to the par- 
ties to this cause, which have attracted a popular interest to 
it. The legal questions and relations, which it involves and 
suggests, have a living and lasting interest. 

Every member of a community feels that he is a constitu- 
tive part of an organic humanity. His relations are accom- 
plished through individuals, move or less closely bound to 
himself, and to that essential whole, in which his own being 
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finds its development. These relations are the ground and 
basis of all laws, and determine the position of the individual 
in the society in which he moves. The most important, and 
consequent, of all these relations, is that of the family. This 
relation penetrates through the life of the member of society, 
and in most cases regulates its aim and destiny. Hence it is 
that all questions that concern the constitution of a family, 
find an electric chain passing through the entire community, 
to excite and stir it. The codes of Louisiana, formed upon 
the continental codes of Europe, which derived their impress 
from the Roman law, through the softening and christian 
influence of the canonists, gave a larger prominence to the 
family bond, than is common to other portions of the Ameri- 
can legislation. The obligations and duties of the father to 
the child, are there the subject of many prescriptions, and 
far less liberty to the father is tolerated by it. 

The family council is frequently provided for, and the reci- 
procal claims of kindred are recognised, and in some cases, 
regulated. 

The status of illegitimacy is stigmatised with more severity 
in those codes, than in the common law systems. 

The liberty of the father to advance such (illegitimate) 
children is limited to a narrow circle. The cares of a father 
of such a child, are, in general, circumscribed by law, to 
provisions for its bare subsistence. Hence we perceive that, 
by the system of which the Louisiana code is a transcript, 
legitimacy is a status of honour and privilege, while that of 
illegitimacy is one of disparagement and isolation. 

The history of the relation of the plaintiff in this suit, 
(Myra Clark Gaines,) to her father, as it appeared to an 
independent and impartial observer, is disclosed by Bishop 
Chase, the presiding Bishop of the Protestant Episcopal 
Church of the United States. For a few years, this eminent 
divine was established in New Orleans. Two brief answers 
given to the interrogatories exhibited to him, embody the 
material facts of her early childhood. He says: 


“ Nearly opposite me (my residence) and on the other side of the 
dividing fence, about 30 or 40 feet off, was the house in which lived 
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Myra Clark, under the nursing care of Mrs. Samuel Davis. Mr, Samuel 
Davis, her husband and his family, were not then, apparently, in affluent 
circumstances, being, as was generally supposed, dependent on Daniel 
Clark for favours and friends; to their care the said Danl.Clark committed 
his daughter, Myra Clark, then, as I should judge from her being brought 
out almost every day to meet her father’s caresses as he approached the 
house, to be a year and a half old at that time. This Isaw during the 
period of six months or more. Daniel Clark was the reputed father of 
his child, Myra Clark ; her he openly cherished as such; he embraced 
her in the presence of his friends, as his child, in my sight. Other 
paternity, to my knowledge or belief, was never spoken of or thought 
of in New Orleans ; she was spoken of as his heiress.” 


The statements of this witness are confirmed by a series 
of witnesses, who testify to earnest and anxious care, con- 
sideration and affection, on the part of Clark, to his daughter, 
commencing with her earliest infancy, and terminating only 
with his life. 

This is shown by another witness, whose character and 
capacity are alike unimpeached—Pierre Baron Boisfontaine. 
He says: 


“Mr. Clark left, at his death, a daughter named Myra, whom he 
acknowledged as his own, before and after her birth, and as long as he 
lived. In my presence he spoke of the necessary preparation for her 
birth; in my presence asked my brother’s wife to be present at her 
birth, and in my presence, proposed to my sister and brother-in-law, 
Mr. S. B. Davis, that they should take care of her after her birth. After 
her birth he acknowledged her to me as his own, constantly and at various 
places. He was fond of her, and seemed to take pleasure in talking to 
me about her. When he communicated to me [that] he was making 
his last will, he told me he should acknowledge her in it as his legiti- 
mate daughter. The day before he died, he spoke to me about her 
with great affection, and as being left his estate in his last will. The 
day he died, he spoke of her with the interest of a dying parent, as heir 
of his estate in his last will. She is still living, and is now the wife of 
William Wallace Whitney.” 


The same witness says: 


“Two or three days before his death, I came to see Mr. Clark on 
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plantation business. He told me he felt quite ill. I asked him if I 
should remain with him; he answered that he wished me to [do so]. 
I went to the plantation to set things in order, that I might stay with 
Mr. Clark, and returned the same day to Mr. Clark, and stayed with 
him constantly till he died. The day before he died, Mr. Clark, speaking 
of his daughter, Myra, told me that his last will was in his office room 
below, in the little black case; that he could die contented, as he had 
insured his estate to her in the will. He mentioned his pleasure ‘that he 
had made his mother comfortable by an annuity in it, and remembered 
some friends by legacies. He told me how well satisfied he was, that 
Chevalier De La Croix, Judge Pitot and Bellechasse were executors in it, 
and [that] Chevalier De La Croix [was] Myra’s tutor. About two hours 
before his death, Mr. Clark showed strong feelings for Myra, and told 
me that he wished his will to be taken to Chevalier De La Croix, as he 
was her tutor, as well as one of the executors in it; and just after these 
words. Mr. Clark told Lubin, his confidential servant, to be sure, as soon 
as he died, to carry his little black case to Chevalier De La Croix.—- 
After this, and a very short time before Mr. Clark died, I saw Mr. Relf 
take a bundle of keys from Mr. Clark’s armoire, one of which, I believe, 
opened the little black case ; I had seen Mr. Clark open it often. After 
taking these keys from the armoire, Mr. Relf went below. When! went 
below, I did not see Mr. Relf, and the office room was shut. Lubin told 
me that, when Mr. Relf went down with the keys from the armoire, he 
followed ; saw him, on getting down, go into the office room and lock 
the office room door. Almost Mr. Clark’s Jast words were that his last 
will must be taken care of on said Myra’s account.” 


The magistrate who records the affixing of the seals upon 
the effects of Clark, after his death, says that he was informed 
that a will existed, and that he searched for it, in the places 
to which he had been directed, without any result, and that, 
when his search was ended, the packet containing the will 
of 1811, was produced by Relf. The “case” which figures 
so much in this testimony, containing the packet shown to 
De La Croix, the contents of which were communicated to 
Boisfontaine, Bellechasse and Pitot, read by Mrs. Harper, 
and endorsed “to be opened in the event of death,” was 
never found by any one interested to preserve it. 

These facts will enable our readers to consider the ques- 
tions as they were presented to the Supreme Court. The 
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immense volume which contains the pleadings and evidence 
of this suit, disclose clear, consistent and uniform testimony 
of the recognitions and declarations of Clark, to the same 
effect as the testimony of Bp. Chase and Baron Boisfontaine. 

The statement by De la Croix—now largely interested in 
the immediate decision of the suit—of one contrary remark, 
we consider to form no exception. The conduct of Clark to 
his daughter, through their joint lives, was that of tender- 
ness, pride, paternal anxiety—anxiety greatly aggravated by 
the complications into which his domestic relations had 
become involved, by his own culpability, and the extreme 
and irrevocable measure of retaliation, on the part of the 
mother. He was earnest, emphatic and constant, in the 
declaration that Myra was his child and heiress. This was 
legally possible, as Clark well knew, on the basis alone of her 
legitimacy; and to place this subject beyond dispute was the 
declared purpose of the will, of which Boisfontaine and 
others testify. 

The relations of an individual to society are determined 
by ascertained persons, having distinct characteristics, and 
defined by modes legally appointed. Filiation, as the inost 
important of these relations, in every system of legal science, 
has determinate marks by which its existence is appreciable. 
Some communities preserve the evidence of the ties of rela- 
tionship by genealogical records, carefully made and depo- 
sited with public officers. We find these among the Hebrews 
and Romans. In the modern states, registries of births and 
marriages, made with more or less care, serve as full or 
presumptive evidence of relationship. 


“Of all the proofs,” says the eminent civilian and advocate, Cochin, 
“which assure the status of men, there is none more solid and imposing 
than that of a public possession, Status is nothing more than the 
rank which each person holds in the general society of men, and in the 
particular societies which are formed in families by proximity of blood; 
and what proof is more decisive to fix this place, than the public pos- 
session which one has occupied since his appearance in the world? Men 
are only known by this possession. A man has always been known as 
having such a father, or mother, brother, cousins; he has been recog- 
nised by them ; the public has been made acquainted with the relation- 
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ship ; how, after thirty or forty years, can these ideas be changed, and 
the man be detached from the family in which he has been rooted ? 

“ This would be to dissolve what should be least dissoluble. It is to 
render men strangers to one another. We could no more repose upon 
the public faith, nor upon the long habitude of recognised relations. The 
brother would distrust the brother, from whom he might be divided, if 
public possession did not guarantee against such mutations. We shake 
the foundations of public tranquillity, were we not to recognise the au- 
thority of this public possession of the status. He who has this, is not 
bound to resort to other process. It fulfils every requirement of ordi- 
nances. It supplies the acts of celebration of marriage, baptismal ex- 
tracts, and all the acts usually employed to establish the status of men.” 


This vivid statement of the continental law, expresses the 
exact prescripts of the Louisiana codes. The code of 1808, 
as well as that of 1825, adopt the conditions of the Code 
Napoleon, and this merely reduces into form and detail what 
has been announced by Cochin. The oldest and most learned 
of the writers on Civil Law, affirm the same doctrine. Mer- 
lin, a living authority, in a passage quoted in the report of 
this case, confirms the same view. He says— 


“The title of the possession of the status of legitimacy being estab- 
lished, the proof of the vices with which this title may be infected, as to 
the interests of the child, rests upon the opposers for ‘gui dolo dicit 
factum aliquid licet in exceptione docere dolum admissione debet.” 


The most intelligent of the English writers, on the law 
of succession, (Hubback) after a careful analysis of the 
principle, promulgates the same doctrine. 

Cochin, in the same argument, says— 


“The child whose status is shown by titles personal to himself, is 
not required to produce the titles of his progenitors. The titles, per- 
sonal to himself, afford presumptions of the validity of those of his 
progenitors, though not produced. In other words, it suffices for him 
to prove this public possession. Those who combat this, must them- 
selves produce the opposing titles. So long as they are withheld, we 
must defer to this possession. This is the same principle that regulates 
the decision of other questions. The person in possession of property, 
is deemed to be so legally. In questions of .status, the same principle 
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is still more stringent and obligatory, because the consequences of its 
abandonment are far more fatal.” 


This great principle, having its root in the public law of 
Europe, and transplanted to the positive law of Louisiana, 
would seem to lie at the foundation of a just conclusion of 
the case before us. No equivocation in the conduct of pa- 
rents,—no ambiguous or contradictory declarations or state- 
ments,—no naked assertions, nor asseverations by them or 
others, could countervail the daily, hourly, continuous and 
public declaration, which is to be found in the statements of 
such witnesses as Bishop Chase and Boisfontaine, of the con- 
duct of these parties. 

It is not our purpose to discuss critically the judgment of 
the Supreme Court ; but, as we have before stated, to deduce 
some lessons for society from the discussions which this case 
has undergone. That great disorders in society are likely to 
follow from the facility with which marriages are formed 
and dissolved, every jurist must acknowledge. In the earlier 
periods of our history, we had but, little to fear from simu- 
lated marriages, or from the proof of marriages in courts by 
false or fabricated evidence. The facility with which testi- 
mony is now obtained to any fact, or alleged fact,—the con- 
stant temptation afforded, to cupidity and vice, to substitute, 
for the legitimate heirs of a succession, those who have no 
claim,—by the proof of secret marriages,—seem to impose 
a duty upon the legislator to provide a remedy. It is clear 
that the importance of the marriage contract, apart from its 
sacred character, from its intimate relation to the organiza- 
tion of the state, and the peace of the family, and merely as 
it concerns the parties, requires that the evidence of its ex- 
istence should be carefully and publicly preserved. No 
marriages should be tolerated except such as are public, and 
the relations of which are publicly recognised and declared. 
An ordinance was made by Louis XIII. in 1639, in France, 
which stigmatised secret marriages as indicative rather of 
the shame of a concubinage than the dignity of a marriage, 
and deprived them of all effect in regulating the distribution 
of property. So marked an evil had become the practice of 
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clandestine marriages, that the decree of the Council of 
Trent, which denounced their invalidity, has penetrated into 
the legislation of all Europe. 

The marriage between Clark and Zulime Carrire, it was 
averred, took place in Pennsylvania. The laws of that state, 
at the time, required no publication of banns—no witnesses— 
not even a legal authority, to celebrate or to record .a mar- 
riage. Marriage was treated as a civil contract, resting only 
in the consent of the parties. The facts of filiation, which 
we have noticed, would seem to have imposed upon the de- 
fendants the necessity of showing the original invalidity of 
the marriage between Clark and Zulime Carriére, or that no 
such marriage existed. 

The Supreme Court, in the opinion given in this case, treats 
the allegation of a marriage between Zulime and Clark as a 
wicked and cunningly devised fable. 


* The complicated and curious circumstances,” says the opinion of the 
Court, “that surrounded this charge of bigamy against Des Grange in 
the Patterson case, and which were then so difficult to deal with, are 
easily enough understood now. A clue is furnished to unravel the mys- 
tery, why it was that an humble shop-keeper should be of sufficient 
consequence to excite public indignation—be the object of general and 
2ross reproach, and for his name afterwards to appear in the columns of 
the only newspaper then published in New-Orleans, an extract from 
which the complainant has given in evidence. There, an account was 
given of Des Grange’s alleged crime of bigamy, and the enormity of 
his conduct in marrying Zulime Wée Carricre, whose artless innocence 
he so basely imposed on. The mystery is explained by the fact, now 
presented, that, in Des Grange’s absence to France, his wife formed a 
connection with Clark, and the child, Caroline, came of that connection. 
On Des Grange’s return home, Madame Caillevet notified her sisters to 
return in haste, as Des Grange’s first wife was at New-Orleans. Mes- 
dames Despare and Des Grange forthwith returned; and, at this time, 
it was that Des Grange was so fiercely assailed by public opinion, and 
very soon after arrested, on public rumour, and tried for bigamy. The 
reports to which these witnesses swear, obviously originated with, and 
were relied on, by Madame Des Grange, her sisters and friends, to ha- 
rass and drive Des Grange from the country, so that his wife might 
indulge herself in the society of Clark, unincumbered and unannoyed 
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by the presence of an humble and deserted husband ;—and this was, 
in fact, accomplished, for Des Grange did leave the country soon after 
he was tried for bigamy, and Clark did set up Des Grange’s wife in a 
handsome establishment, where their intercourse was unrestrained.” 


This is the most prominent portion of the opinion of the 
court, and condenses the conclusions it utters’ on the evi- 
dence. i 

The court expresses surprise that an account should have 
been given in the only paper then published in New-Orleans, 
(1801,) of Des Grange’s villainy, and concludes that it was 
artfully insinuated by the adulteress and her friends, to drive 
off the injured husband. In looking to the evidence, the facts 
do not appear as stated, nor do they confirm the indignant 
language of the court. 

A witness is asked, in reference to certain Spanish records 
for which he had searched. “These,” he says, “he could 
not find,” and continues,—“ I have, in my possession, a piece 
cut out of a printed publication, which reads as follows :” 
This is the piece referred to in the court’s opinion. The 
“piece” is in the English language, without a date, and dis- 
closes no source of publication. It is very certain it was not 
published in Louisiana during the Spanish domination, in the 
“only newspaper” then published. English newspapers 
were not then published, nor is the fact that it is a contem- 
porary publication any where stated. 

The facts in regard to Caroline Barnes, Mrs. Caillivet’s 
letters, and Mad. Despare’s return, appear in the Patterson 
case, exactly as they do in this case. 

Neither do we see any foundation for the notion that the 
report of the bigamy of Des Grange’s “originated” with 
Zulime and her friends. Zulime and Mad. Despare had been 
absent in Philadelphia for several months before the date of 
the report. Clark had been gone from New-Orleans for nearly 
the same time, with but a short interval, and was, at the 
time of Des Grange’s arrest, in Europe. Nothing is shown 
by the record of any other connection with it; and what 
should be conclusive as to the fact of Zulime’s innocence of 
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such a conspiracy, is, that she acquitted Des Grange before 
the ecclesiastical tribunal of the charge. 

She states “that she has not believed the report, and the 
report has caused her no uneasiness.” Thus, the very person 
who, according to the theory of the court, has “originated” 
the report, and “relied” upon it, to accomplish a wicked and 
corrupt end, is the very person who is found voluntarily to 
disprove and to discredit it, and to exonerate and discharge 
her victim from the entanglements in which she is said deli- 
berately to have involved him by her malicious and corrupt 
machinations. 

There is much difficulty thrown into this case by the pro- 
duction of the papers from the ecclesiastical tribunal; but 
the difficulty does not arise from the discovery of any com- 
bination against Des Grange; but rather from the fact, that 
if these papers are genuine, the truth was sacrificed in order 
to extricate Des Grange from the consequences of his guilt. 

We pass from this to another part of the case. The 
defendants, Chew and Relf, in their answers, allege the 
existence of a marriage between Des Grange and Zulime, 
its continuance till 1806, and a divorce, at that time, to dis- 
prove the fact of a marriage, before that time, between Clark 
and Zulime. 

This plea is founded on the notion, that every marriage, 
formally celebrated, remains in force soas to preclude another, 
until the first is judicially dissolved, although a civil or 
canonical impediment should exist. This conclusion has no 
solid foundation ; the evidence of the divorce adduced by 
the defendants to support it, was used by Mrs. Gaines to 
show that an impediment did exist to the marriage between 
her mother and Des Grange. The Supreme Court dissented 
from the argument of the plaintiff, and thus expresses itself on 
this subject :— 


“The respondents introduced the copy of a mutilated record, to which 
objection was made on behalf of complainants, but which comes up in 
this record, and is now relied on for the complainants to prove the big- 
amy of Des Grange. It purports to be a suit of Zulime Carriére against 
Jerome Des Grange, commenced in 1806, in the former County Court 
of Orleans. A curator was appointed for Des Grange, who was absent; 
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and the curator, Ellery, was summoned to answer the petition; but no 
petition is produced. Ellery demurred, and stated, as cause of demur- 
rer, that the County Court had no jurisdiction of cases of divorce, nor 
the court power to pronounce therein; and that the damages, prayed 
for in said petition, cannot be inquired into or assessed until after judg- 
ment of the court touching the validity of the marriage shall be first 
declared; and he, therefore, demurred. The demurrer was joined. Af- 
terwards the curator filed the general issue. 

“ All we find further, is a copy of the docket entries, which the clerk 
was bound to keep by the Act of April 10, 1805, sec. 11, for the in- 
spection of the public. The docket entry is as follows: ‘ Petition filed 
June 24, 1806. Debt or damages, $100. Plea filed July 1, 1806. 
Answer filed July 24, 1806. Set for trial, 24 July.’ The witnesses 
are stated and the costs given; and then follows: ‘Judgment for 
plaintiff, damages $100, July 24, 1806,’ 

“This proceeding is relied on as in itself establishing the fact, that 
the marriage between Jerome Des Grange and Marie Julia Née Car- 
riére, was thereby declared null. 

“To give the record this effect, it must appear that the plaintiff did 
set out in her petition the fact that said marriage was null by reason of 
the bizamy of Des Grange, and that she prayed to have its nullity ad- 
judged by a judicial decree, and that such decree was made on the 
issue. Nothing of the kind appears here. We have no evidence what 
the cause of action was, nor can any inference be drawn from the memo- 
randa made by the clerk that the suit was to establish the bigamy. All 
that appears from these memoranda is, that debt or damages to the 
amount of $100 was claimed by the plaintiff, and that $100 in damages 
was recovered. Nor does the demurrer contradict this assumption. 
This mutilated record, therefore, proves nothing in this cause.” 


In regard to this,record, the answer of Beverly Chew and 
Richard Relf avers: 


“That on or about the 24th of June, 1806, the aforesaid Zulime Née 
Carriére, wife of the said Jerome Des Grange, did present another peti- 
tion to the competent judicial tribunal of the city of New-Orleans, therein 
representing herself as the lawful wife of, and having intermarried with, 
the said Jerome Des Grange, and praying for a divorce and a dissolution 
of the bonds of matrimony existing between her and the said Jerome Des 
Grange, and which was subsequently decreed, to-wit: subsequent to the 
birth of said Myra.” If it was true, that as lawful wife, Zulime Née 


Carriére sued, and did admit, by this proceeding, that she was the law- 
19 
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ful wife of Des Grange; yet, it could only affect the interest the com- 
plainant sets up under her mother. But as the record does not show 
what the cause of action was, it is of no value for either side.”—12 How- 
ard’s S, C. R. 5386-7. 


We call attention to the language of the answer. The 
defendants say : 


“ That on or about the 24th June, 1806, the aforesaid Zulime Née 
Carriére, wife of the said Jerome Des Grange, did present her petition 
to the competent tribunal of the city of New-Orleans, therein represent- 
ing herself as the wife of, and intermarried with, the said Jerome Des 
Grange, and praying for a divorce and a dissolution of the bonds of 
matrimony existing between her and the said Jerome Des Grange, and 
which was subsequently decreed, to-wit: subsequent to the birth of the 
said complainant Myra.” 


The record produced to sustain this averment, contained a 
plea to the jurisdiction of the court, (not demurrer) entitled 
Zulime Carriére vs. Jerome Des .Grange, exhibiting the 
ground, “that the laws by which this court was created, and 
the jurisdiction thereof established, do not extend the same to 
cases of divorce, or give this Court authority to pronounce 
therein, and because the damages in the said petition prayed 
for, against this defendant, cannot be inquired into or assess- 
ed, until after the judgment of court, touching the validity of 
the marriage between the petitioner and this defendant shall be 
first declared.” 

The marriage certificate, showing a marriage between 
Zulime and Des Grange, is in the transcript, and the names 
of the witnesses summoned or sworn. Among the names is 
Mad. Caillevet. 

The testimony of the witnesses of the ground of the suit, 
is correct. Mad. Despare says: 


“Tn 1806, Messrs. James Brown and Eligeas Fromentin, as the coun- 
sel of my sister, brought suit against the said [Des Grange, in the City 
Court, I think, of New-Orleans. The grounds of the suit were, that 
Des Grange had imposed himself in marriage upon her, at a time 
when he had a living and lawful wife. Judgment in said suit was ren- 
dered against him, Des Grange.” 
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A number of the witnesses speak of a condemnation for 
bigamy. These witnesses may have confounded the con- 
viction upon this trial, with the proceedings under the Spanish 
government. Others speak of his confessions of guilt and 
flight. 

These facts concur to prove the ground on which the de- 
cree for the divorce.and the dissolution of the bonds of 
matrimony rested. 

No question is raised in the opinion, and no doubt can 
legitimately exist, that a valid decree for a divorce, on the 
ground of bigamy, between these parties, would have been 
conclusive evidence of the fact, in all cases where the mar- 
riage between Des Grange and wife formed, as here, the 
subject of an issue. Jt would have been a decree in rem— 
on the status of the parties—determining, absolutely and 
finally, the relation of the one to the other. So far has this 
doctrine been carried that a child, en ventre sa mére at the 
date of a decree, and who could not possibly be a party to it, 
was held to be concluded by it.—10 Beavan R. 

We can now examine the opinion of the Supreme Court 
upon the testimony, so summarily rejected, which is found in 
our extracts. 

A master of the law of equity evidence says: 


“With respect to admissions, there is one important particular in 
which they differ from every other kind of proof,—namely, that the 
court will eagerly lay hold of an admission, and act upon it as truth, 
without inquiring whether it be really so or not. The reason is, that 
truth is sought by a judge, not, as in some sciences, for its own sake in 
the abstract, but as the means of solving his problem,—namely, the 
deciding the case before him, without injury to the general administra- 
tion of justice. Therefore, an admission, for the consequences of 
which the party has himself alone to charge, serves, like a formula in 
algebra, and leads the judge to his end with less expense of time and 
trouble. Lord Hardwicke said, as to matters of fact, that an admission 
by a party concerned, and who is most likely to know, is stronger than 
if it had been determined by a jury, and that facts are as properly con- 
cluded by admission as by trial. If this court were not to conclude on 
such admissions, there would be no end of causes when there is no jury 
at the bar.” 
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“Tt has been mentioned before, that admissions which have been 
made for the purposes of the suit, whether in the pleadings or by agree- 
ment, will act as an estoppel to the admission of any evidence contra- 
dictory of them. This includes strictly every word and figure, any docu- 
ment that is, by reference, incorporated in the bill or answer—a schedule, 
will, or deed, an account book, even the answer of another defendant.” 
— Gres, Eq. Hv. 350. 


The confession in this answer is, that there was a petition 
for a divorce, to a competent tribunal, which that court, in the 
exercise of a legal jurisdiction, had granted, thus dissolving 
the bonds of matrimony. The decree is pleaded, as valid 
and operative, and the pleader concluded from it, that until 
this decree was made, the marriage which had been formally 
celebrated, was so far binding, that no other marriage could 
be contracted by the petitioner. The decree being absolute, 
the jurisdiction admitted, and the inference, in the absence 
of proof or averment to the contrary, being that it hada 
legal cause, the question arises,what need of further evidence 
of that cause? 

Every judgment of a court is the casual and accidental 
expression of some right, evolved from some legal relation, 
and which relation is ascertained and limited by the general 
system of laws in use in society. The re-composition and 
display of this legal relation, out of an isolated case, and the 
exhibition from it, of this relation to the organism of society, 
forms an intellectual operation in legal ‘science, like that 
performed by the naturalist who describes an extinct species 
from the remains of its limbs or members. The statute law 
of Louisiana, in 1806, had not disturbed the subjects of 
marriage and divorce. 

The laws there in force, upon those subjects, were those 
which had existed, and were derived from Spain—the public 
law of Europe—the law of the Catholic Church, while the 
supremacy of the Pope was recognised through Europe. 
This system admitted divorces, but for causes ascertained 
and carefully defined. The tie between husband and wife 
is fully and exactly expressed therein by a single sentence: 
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“ MATRIMONIUM LEGITIME CONTRACTUM, JURE NATURALE ET DIVINO 
EST INDISSOLUBILE: Qvuop Degus CoNJUNXIT HOMO NON SEPARET.” 

It is the boast of this church—a boast which its history 
justifies—that this principle has been firmly and steadfastly 
maintained amid all the disorders of European society. It 
claims, and claims justly, that its firmness on this subject 
has opposed a barrier to all efforts of art and power, which, 
through the abuse of this principle, might tend to the disso- 
lution of order and the decline of morality. It is greatly to 
be regretted that all religious communities have not agreed 
upon the same general principle, in this respect, with the 
Catholic Church; that they have not, places her upon an 
enviable moral and religious eminence, irrespective of all 
other considerations, which we dare not gainsay. From this 
standing place she triumphantly repels the assaults of Pro- 
testantism. She tells us, with withering scorn, and a truth 
which mournfully justifies it: “It is your manners and your 
temper that are rigid; your morals and principles are lax 
enough, and tend evermore to the disorder of society! Be- 
hold, she cries, for illustration behold your toleration of 
divorce, on pretexts the most miserable, and pretences the 
most discreditable. Behold the vices which grow out of it, 
the evils born legitimately of it; it can bear no legitimate fruit, 
but evil; behold the overthrow of parental authority, the 
decay of filial duty, the absence of veneration—all fruits of 
the toleration of divorce, and all going to prove that your 
doctrine is not of God!” It is the stern truth of these rebukes 
that give vitality to the powerful pleadings of Bossuet, and 
the indignant eloquence of La Mennais and Bonald. Alas! 
what answer shall we make ?* 

Balmés, a Spanish ecclesiastic, comparing Catholicism 
with Protestantism, in its relations to European civilization, 
designed as an answer to the philosophic discussions of Gui- 
zot, thus expresses himself: 


* We are told that in certain of our States, it is now usual to introduce a clause 
into the marriage settlement, anticipative of divorce. Could anything be more 
shocking, or better calculated to effect the separation ? 
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“Notwithstanding the beneficent influence that unassisted christian 
doctrine might exercise, the desired end could not have been fully 
attained, if the church had not decided to accomplish the essential work 
of a proper organization of the family and society. On this point the 
christian doctrine is simple: ONE MAN WITH ONE WOMAN, AND THAT 
INDISSOLUBLY, This doctrine would have been sterile, if the church 
had not charged herself to maintain its authority, and adhered to the 
enterprise with immovable resolution. The passions of men, especially, 
revolted against such a doctrine, and they would have trampled it down, 
if they had not perceived a barrier against which all efforts were in vain- 
Does Protestantism boast of having fortified this barrier,when it applauds 
with insane delight, the scandal of Henry VIII., and yielded a cowardly 
compliance to the exigencies of the Landgrave of Hesse Cassel ? What 
a surprising difference ! During many centuries, in the midst of diverse 
circumstances, all the most threatening, the Catholic Church confronted 
with intrepidity the passions of potentates, to maintain inviolate the 
sanctity of marriage. Neither promises nor menaces could bend the 
resolution of Rome; nothing could wring from her the least concession 
contrary to the instructions of the Divine Master.” 


What, then, does a judgment for divorce, given in a czvil 
court, administering the canon law of Europe, necessarily 
declare ? 

The judgment teaches us that there was a marriage, cele- 
brated, it may be, with christian forms, but that the union 
was not, thereby, hallowed, but was meretricious; that it 
infringed the ordinances of the church, and violated the laws 
of the State ; and that christian obligation and public duty, 
alike, forbade the connection ; that the alliance was illicit 
and sinful, in all its stages, and that the decree ascertained 
and declared only that nullity which was inherent in it ! 

We may collect, from the facts in this record, the ground 
of this divorce, apart from the positive evidence which exists. 
Des Grange was. married to Zulime Carriére in 1794, in the 
presence of the parish priest ; they were both of the age of 
consent, and cohabited for several years, and there were 
children of the marriage. He was a Frenchman by birth, 
and a stranger in the country ; she was a native; there was 
no relationship between the parties, and not a long acquaint- 
ance prior to the marriage. He was engaged in trade, and 
had no connections with the church. 


1854. ] THE GAINES CASE. 295 


The canon law permitted divorces only where the marriage 
could not have been validly formed. Some of the causes of 
divorce were strictly ecclesiastical, and the civil courts acted 
upon them, only in submission to the decrees of the ecclesi- 
astical tribunals. When these tribunals had declared them- 
selves to that effect, the marriage was invalid ab initio, and 
all the civil consequences of a nullity attached to it. There 
were other causes, civil in their nature, and upon which the 
civil tribunals acted independently of the ecclesiastical.— 
Judge Wayne has stated the causes of divorce, in his opinion. 
The writers on the subject have reduced them to the form of 
Latin verse, and one of these is as follows: 


“ Error, conditio, votum, cognatio, crimen, 
Cultus disparitas, vis, ordo, ligamen, honestas 
Amens, affinis, si clandestinus et impos, 
Si mulier sit raptu, loco nec reddita, tuto, 
Hec facienda vetant connubia, facta retractant.’’ 


Between these parties there was no error of the person ; 
the parties were of free condition ; were not bound by reli- 
gious vows nor in clerical orders; they were not connected 
by blood, affinity or spiritual relationship, such as sponsors in 
baptism or confirmation or adoption. They did not depart 
from Honesty, in violating a previous affiance ; there was no 
fear, force, nor past violence ; no crimes, such as homicide or 
adultery, with a view to or promise of marriage; no physi- 
cal nor mental (amens) infirmities; the parties were both 
christian in their profession, neither pagan ; hence no dispa- 
rity of worship. What then remains? The bonds of a 
previous marriage. 

This was a civil as well as an ecclesiastical impediment. 
A court clothed with a general czvil jurisdiction, could take 
cognizance of it. It rendered the marriage absolutely null, 
an a civil court. 

Whether this was the ground or not, is immaterial. Either 
of the causes above specified would warrant the decree, and 
none beside. Either of the causes would have produced the 
same effects. We have shown, however, by a process as 
exact and as conclusive, as if found in a proposition of Euclid, 
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that every assignable ground for the divorce is inconsistent 
with facts in the record, except this one, which finds ample 
corroboration and confirmation from other portions of the 
record. Nothing was required for this argument but the an- 
swers of the opponents of Mrs. Gaines. But the county 
court record proves, that the court, in acting on the answers, 
was not required merely “to lay hold of an admission to be 
acted on as truth,” “without considering whether it was so 
or not.” That record shows that the plaintiff did not merely 
defend upon a logical conclusion from a legal formulary, but 
the conclusion was a living and concrete reality. The plea 
showed a suit by the supposed wife, using her maiden 
name, against her husband ; that the “ validity of the mar- 
riage,” and ‘“‘damages” for some wrong, growing out of that 
invalidity, were put in issue by her petition; and that a 
judgment was given for the plaintiff. 

We have also direct testimony of what were the contents 
of the suit, from one most intimately concerned with the 
parties. This testimony, not given to sustain a fact pleaded 
by the plaintiff, but evinced a fact relied on as most material 
by the defendants—a fact which the Louisiana lawyers and 
judges supposed was, of itself, sufficient to defeat her claim. 
For, as we have before stated, the defendants set up, affirm- 
atively, all these transactions as known to them—transactions 
in which there was noerror or collusion, but valid, authentic 
and true. No hint or insinuation appears in the case, in 
contradiction of the explicit evidence given on the subject. 

We shall now recur to the questions embodied in the first 
extract, given from the opinion of the court. That extract 
treated the charge of bigamy, against Des Grange, as a wick- 
ed and profligate device of Zulime and her friends. 

We have found that the charge of a pre-existing marriage 
was true—and that an American court, upon a legal issue, 
and after the examination of witnesses, pronounced a decree 
of divorce upon a demonstration of its truth. 

The question, then, comes back to the ascertainment of the 
facts of the trial, under the Spanish government. We shall 
deal with the record, as if genuine. It is copied, at large 
into the, opinion. 
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The substance is as follows: In September, 1802, the Vicar 
General and Governor of the bishoprick, at New-Orleans, 
decreed the arrest of Des Grange, that he might answer to 
a charge of having three wives in the city—which charge 
was found in a report publicly and notoriously existing in 
the city. Two of these wives are named Zulime and Bar- 
bara Jeanbelle, the latter of whom “had just arrived.” Des 
Grange was arrested, and the examinations of the three wo- 
men and himself were taken. 

The final order was that the charge was not proven, and 
that he should be discharged, with a liberty to reserve inqui- 
ry. The examinations of Jeanbelle and Des Grange were, 
to the effect, that they had been engaged to be married, and 
that the parties had gone to Philadelphia to celebrate it; 
Jeanbelle says, it did not take place, in consequence of her 
unwillingness to live in New-Orleans, and, Des Grange says, 
from the objections of her father to his poverty. The par- 
ties appear to have met in Bordeaux, a few months before 
this trial, and the name of the husband of Jeanbelle, living 
in that city, is given. 

Zulime is made to express her disbelief of the accusation, 
and Des Grange to deny its truth. There are some sugges- 
tions furnished by the record itself. How did it happen that 
a report should arise, of a marriage between Des Grange and 
“a woman who had just arrived?” How did it happen that 
Jeanbelle should appear in New-Orleans, alone, leaving a 
husband in Bordeaux? How didit happen that she did not 
bear that husband’s name? What became of this woman 
after the accusation of DesGrange? Why did Des Grange, 
instantly, upon his acquittal, find it necessary, or proper, to 
leave the country secretly, leaving the impression of flight ? 
No suspicion, or complaint, of his wife, is manifested at the 
trial, and Clark was thenin Europe. From what did he seek 
escape ¢ 

The witnesses say, he at first denied his guilt, but subse- 
quently admitted it; and that it was understood, that he es- 
caped by collusion. 

The record of the divorce, in 1806—-the public opinion of 
his guilt—his flight—his confessions—are harmonious. His 
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acquittal, upon an important trial, is inconsistent with these 
facts. 

There is nothing to produce inconsistency but the fact of an 
absolute acquittal, upon afair and impartial trial. We do 
not find this inthe record. That the ecclesiastical record 
contains the true report of the trial, we think very doubtful. 
The evidence of this suit teems with indications of the per- 
vading corruption that prevailed in the administration of that 
remote province. 

We do not pretend to be able to fix the point at which the 
falsehood in this record commences, nor to be able to say that 
this record, or its material portions, came from the Spanish 
authorities at all. It made its appearance first in 1849; ne- 
ver having been used in any previons transaction or trial. 
The clerical witnesses who speak of it, merely say they found 
it among the papers of the bishoprick ; but no information is 
given, where the papers had been kept for forty years and 
more, or who had been the Keeper, nor the guards about them, 
to prevent fraudulent interpolations. 

Whether the Spanish officers colluded to promote the dis- 
charge of Des Grange, after his arrest; or whether the wit- 
nesses colluded to give partial and inaccurate statements; or 
whether the whole or material portions of the paper are fa- 
bricated, (no imputation rests upon the Catholic bishop,) we 
cannot decide. It stands contradicted. The conclusions from 
it were legally and judicially overturned by the divorce. 
The legal value of the record we will briefly refer to, asking 
attention to the luminous and full discussion of Judge Wayne, 
which, on this point, is marked by particular ability and 
value. 

The judgment does not purport to be a judgment of ac- 
quittal. The Vicar simply discharges the defendant from 
arrest, adjourning the proceedings for the present ; the proof 
being insufficient ; and reserving the power to resume them. 
There is then no res judicata. The depositions taken could 
not be used as evidence; for none of the witnesses were 
proved to be dead; the statements were post litem motu—the 
transaction was a criminal transaction, and the suit civil, 
and the whole thing inter alias acta—having no relation to 
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Clark or his daughter. The court admitted it, simply to con- 
tradict the statements of the witnesses, that there had been 
a conviction of bigamy by Spanish authority ; but, departing 
from this special object, it uses the record and the statements, 
even of the criminal himself, testifying on his own behalf, 
affirmatively, to contradict and to discredit other witnesses, 
who testify to his confessions of guilt. 

The theory of the court, it appears to us, involved the case 
in more difficulty and complication than it removed from it. 
The court convicts Clark of seduction and adultery; Zulime 
of the guilt of adultery, and a conspiracy with her sisters 
to charge her husband with an infamous crime; this conspi- 
racy is carried on while she is thirty days distant from the 
place where it is to be executed; she is made to hasten to 
the place of its consummation, and when she gets there, it 
is only to discredit and destroy it. Des Grange is made to 
fly the country at the moment of his acquittal, and of the 
vindication of his innocence ; finally, an American (Louisi- 
ana) court, a few years after, when all the facts are known, 
was found to pronounce the charge of bigamy true, and to 
grant a divorce resting upon it; that Clark, in all the repre- 
sentations of the legitimacy of his daughter, was false and 
faithless, and that his dying declarations involved imposture 
and guilt. 

There are other questions, in this case, that will attract 
the attention of the professional inquirer. The examination 
of them would not be in place here. 

The display we have made of the Catholic law, in relation 
to divorce, was designed to enable us to make a general re- 
view of the history of laws of divorce, and to examine the 
American legislation upon the subject. We are strongly 
impressed with the immoral and irreligious character of that 
legislation, and of the baneful influence it is destined to ex 
ercise over American society. We remember, with distinct- 
ness, the time, when the sentiment of condemnation was 
universal upon all such laws, and that the manners of the 
people tolerated no applications founded upon them. We 
are satisfied that a fair and candid examination of marriage, 
as a political and religious relation, would lead to the revi- 
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sion of all the codes on the subject, and to the abrogation of 
many of those laws, which a mistaken and sickly sentimen- 
tality has caused to be enacted. 

We shall, however, defer to another season, the labour we 
had designed; contenting ourselves, in this place, with re- 
peating our conviction of its serious importance to society, 
and urging upon our courts and legislatures the necessity of 
pausing, in the hot haste which they so commonly exhibit, in 
putting asunder those parties whom God hath joined toge- 
ther. S. 


Art. I].—Civiz Liserty anp Setr-GovernmeEnt. 
Civil Liberty and Self-Government. By Francis Lizser, 
LL.D., Member of the French Institute. Lippincott, 
Grambo & Co. Philadelphia: 1853. 


In these days of Communism, Spiritualism, Fourierism, 
Negrophilism, L’Organization du Travail, Droit du Travail, 
Coalitions Industrielles, of Philosophie Positive and Politique 
Positive, Odism, Odylefluids, Mesmerisms and Millenarian- 
isms, it is comforting to meet a book full of good, sound, 
wholesome principles, entirely free of all that abominable, 
political and philanthropical cant, to which we were so un- 
accustomed in our earlier days, and which now threatens to 
undermine all the old and most valued institutions, moral 
and political, of civilized life. There is now a jumble of 
world-wide troubles and confusion, for which we are com- 
pelled to seek expression in a foreign language. And why 
is itso? Because, in truth, these novelties are not ideas of 
English or American growth. Most of them owe their birth 
to the soil of France, and to the dreamy imaginations of 
Germany. From thence they are in rapid progress of trans- 
portation to other countries, and threaten the peace and hap- 
piness of ours. Ready at imitation, and quick to adopt the 
follies and fashions of Europe, we still, perhaps, may claim 
the exclusive credit for spirit-rappings, table-turnings, su- 
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pernal theology, the great Harmonia, celestial telegraphs, 
spiritual mails and post offices, post-obit lectures, from Ba- 
con, Swedenberg and others; of Mormonism, Bloomerism, 
Kossuthisms, Maine liquor laws, and a score of other hum- 
buggeries. 

The idea of Communism is old enough; for we are told 
that Phaleas of Chalcedon, two thousand years ago, first 
proposed the community of property and education. Aris- 
totle, in his Politics, opposed and refuted the theory, and,— 
which is curious enough, as noticed by Dr. Arnold,—first 
suggested the idea, lately illustrated by Malthus, of ‘the ten- 
dency of population to outgrow the means of subsistence. 
That these extravaganzas of philosophy should prevail on 
the continent of Europe, and particularly in France, is not 
surprising, since their institutions allow their people the use 
of none other than their dreaming faculties. They dream 
religions, imagine governments, assassinate their rulers, erect 
barricades, subvert governments, cut each others throats, 
and make emperors and adopt masters by general suffrage. 
Vive la Bagatelle! Unity, Fraternity and Equality! Such 
is the end of French philosophy and of French policy. And 
yet their Napoleons, primus ei tertius, have had the affrontery 
to taunt their makers, the idiologists, of that very ideological 
nation! Their Marats, Robespierres, St. Simons, Fouriers, 
Blanquis, Louis Blancs, Raspeels, Infantins, Fieschis and Na- 
poleons—are they not all the fruits of the same culture ? 
James Jacques Rousseau’s school, with its disciples and 
corollaries, notes and glosses, have done their business for 
them. Can any good come of such a modern Sodom and 
Gomorrah? Can their people come out of it? Must they 
die under the moral pestilence? Their escape would con- 
stitute the greatest miracle in the history of modern nations} 

John Bull, fat and clumsy John Bull, he, too, must play 
the Frenchman. He, too, must have his Utopia, Oceana, his 
Godwin, Jeremy Bentham, Exeter Hall, Radicals, Chartists, 
Strikes and Trades-Union; and supplies his full share of 
votaries to the follies of the day. We are told, by one of his 
latest reviews, that, “in these days of table-turnings, mes- 
merisms, spirit-rappings, Odylefluids and Millenarianism, 
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eighty thousand copies of their pamphlets sell among our best 
educated classes.” It may well be said that there is nothing 
new under the sun. From the days of Aristotle, who ex- 
posed the vanity of these ideal plans of government, to the 
present time, they have-been renewed, have flourished for 
awhile and died! Mischief they have made and will make 
while they are yet alive; but they cannot prevail. Virtue, 
good sense and the interest of society, must, sooner or later, 
disperse the clouds that they raise, and restore society to 
peace and quietness. Rousseau, before he had acquired any 
reputation, had been tutor to the son of Madame Dupin, and 
she was in the habit of having weekly re-unions, at her ta- 
ble, of distinguished literary men; to which, not observing 
his talents, she never invited Rousseau. This is said to have 
been the exciting cause or provocation to his democracy. So 
we have heard it said of Mr. Clay, by one who knew him 
well in his early career; that, if he, instead of Mr. Craw- 
ford or Mr. Calhoun, had been supported by the South for 
the Presidency, he would have continued a good republican, 
and would, perhaps, have been, for life, a sound free trade, 
State rights man; and the old protective, colonial policy, 
might never have been christened “The American System.” 
Voltaire, in a letter to Rousseau, after reading one of his 
revolutionary works, in favour of fraternity and equality, 
says :—“In reading your book, I felt a desire creeping upon 
me to fall down and go upon my all-fours.” The first man, 
says Rousseau, who enclosed a piece of ground and said 
“this is mine,” and found fools simple enough to believe it, 
was the founder of society. (2 vol. Villemain’s Course de la 
Litterature Francaise, 425.) Well might Voltaire, also, on 
reading this passage, exclaim, “what sort of philosophy is 
this, which is made to say things that the common sense of 
all mankind rejects, from the depths of China to the remotest 
backwoods of Canada? Is it not that of a beggarly wretch 
who would have the rich robbed by the poor, in order the 
better to establish a fraternal union among all classes of 
men?” “Rousseau,” says Dr. Lieber, (2 vol. 75,) “teaches 
what may be called the divine right of the majority. He 
insists upon an inarticulate, unorganized, uninstitutional 
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majority. His isa view which is shared by many millions 
of people on the European continent, and has deeply affected 
all their late and unsuccessful attempts at conquering liberty. 
No one can understand their recent history without having 
studied the ‘Social Contract.’ It was the Bible of the most 
advanced convention men. Robespierre read it daily. It has 
had its influence through all the revolutions.” Could there 
be one more malign? He says, in that work, that there can 
be no other sovereignty than the sovereignty of the whole ; 
that it can neither be alienated, divided or represented ; that 
it is for ever all-powerful and all-justice; that it can not be 
deceived, nor can it err, or that even if it should be deceived 
and lead into error, it should still be implicitly obeyed. That 
individuals constitute the component elements of sovereign- 
ty, and, therefore, there can be no conflict between the 
sovereignty and its elements; and that it follows, as a con- 
sequence, that no guaranties are needed to protect the one 
from the other. Hence there should be no resource against 
this dominant power called the people, no barrier against 
the sovereign, nothing reserved to the independence of the 
individual.* (Villemain.) 

Does not this sound like the very language of Louis Na- 
poleon, and of his “frere adulterine,’ De Morney, as the 
doctor calls him? “There is but one step,” says Dr. Lieber, 
“from the people tout-puissant, if indeed it amounts to a step, 
to an emperor tout-puissant.” “It is a notable fact,” he con- 
tinues, “ which, so far as I know history, has no important 
exception, that in all times of civil commotion, in which two 


* The late Judge Gantt, whose eccentricity often greatly amused the bar, said 
once, in addressing a Grand Jury, at Lexington, on the evils of drunkenness, that 
they should remember that they were members of the greatest and freest country 
in the world ;—that the people should be fully conscious of the great blessing be- 
stowed upon them by their institutions ;—that, indeed, they had no superiors ;—- 
they were the sovereigns themselves, and, on Monday next, they would be called 
upon to exercise one of the highest privileges and duties of sovereigns—the election 
of members to Congress ; and that it would be a pretty sight, indeed, on that morn- 
ing, to see a sovereign lying on the ground drunk, behind a cake cart. ‘‘ Upon my 
word,” said he, ‘‘ 1 hope and trust no such awful spectacle will be exhibited to the 
gaze of some subject from foreign parts.” Such a spectacle, indeed, would furnish 
a curious commentary upon Rousseau’s claims in behalf of the popular sovereignty 
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vast parties are arrayed against each other, the anti-institu- 
tional masses, which are erroneously, yet generally, called 
the people, are monarchical, or for trusting power in the 
hands of one man. All dictators have become such by popu- 
lar power, if the connection tended to a general change of 
the government. He gives the instance of Cesar, the con- 
test of the house of Orange with the patriot De Witt, the 
case of Cromwell, and, before he concludes his book, Louis 
Napoleon furnishes him a most striking proof of the truth of 
his remarks. 

Benjamin Constant has said—“I know no system of ser- 
vitude which has consecrated errors more mischievous to the 
human race, than the eternal metaphysics of the Social 
Contract.” 

Louis XIV. commenced the work of centralization in 
France to accompany his own views of power, and to 
strengthen the royal arm against the power of his nobility ; 
and the Decree of the National Assembly, of the 4th of Au- 
gust, 1789, abolishing all the liberties of the provinces, prin- 
cipalities, counties, cantons, cities and communities, through- 
out France, has proved fatal to all liberty in France, and the 
source of all that excessive centralization so mischievous in 
its results, and so well exposed by Mons. Dunoyer in his 
“ Liberté du Travail.” (B. 4, ch. 7.) From that day all in- 
dividual independence is sacrificed to the collective central 
power. “From that moment,” says Mons. Dunoyer, “there 
remained no local action to protect local] interests. All ad- 
ministration, purely local, disappeared, and was replaced by 
a general administration, the same every where, exercised by 
the State or under its surveillance, and in which localities, 
destitute of all proper life, figured no longer but as abstrac- 
tions, or as mere fractions of the whole. For the manage- 
ment of their affairs the most personal, the municipalities 
became subordinate to the districts, the districts to the de- 
partments, and the departments, with all France, became 
entirely indebted to the central power for the execution of 
the general laws. No portion of the territory is exempt 
from this central subordination. The Constituent Assembly 
recommended it as the means of maintaining, everywhere, a 
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unity of principles, forms and methods ; and it declared that 
all resistance which might tend to break, not only this unity 
of government, but the unity of administration, was a great 
political crime.” Thus France, becoming one body, Paris is 
the head, and the rest constitutes only the members to obey. 
Not satisfied with punishing crime, or causing justice to be 
administered, France has her preventive or repressive sys- 
tem, which would not only prevent and suppress crime, but 
interferes with and regulates the private affairs, and all the 
industrial undertakings and interests of the country. Con- 
suls generaux, general councils, commissions, boards, and a 
thousand other agencies of centralization, utterly incompre- 
hensible to us, fill all France, and meddle with every thing. 
How strange it seems to us to be told, that one cannot estab- 
lish a steam engine, in France, until he has made seventeen 
applications to various repressive councils or courts prelimi- 
nary, and, perhaps, at considerable expense for legal advice, 
and the cost of evidence and the support of witnesses ;—and 
that, to run a boat upon a river, it requires twenty-erght pre- 
liminary investigations, made at like expense and loss of 
time, besides suffering the intolerable impertinence of “ brief 
authority.” Before any thing can be undertaken, the govern- 
ment must first determine whether it be dangerous or insalu- 
brious, or whether it may prove inconvenient or injurious to 
others; and, an infinite number of other objects, are sub- 
mitted to a complicated series of preliminary formalities, by 
the mayors, the sous-prefects, the prefects, the councils of 
prefecture, the councils of state, the minister and the king. 
Imagine what must be the expense of this long voyage, and 
all its intricacies, from the mayor te the monarch.* 

The evil of this great centralization does not, however, 
stop here. It creates an immense bureaucracy, that becomes 
a sort of Mameluke corps or Swiss guard, in the hands of a 
central power. And with us, as in France, the passion for 
office seems to be rapidly developing itself, as Mons. Du- 


* The employment of steam engines, Mons. Dunoyer informs us, has lately 
called forth the publication of three ordiwaress containing two hundred and twen- 
ty-nine articles, which is to be aroplified by muvisterial instructions.—Liberté du 
Travail, vol. 202. 

20 
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noyer says, and shows a growing tendency to seek fortune 
and family illustration, alone through the public service. 
Accustomed to look upon the great fortunes derived through 
monopolies from the state, they soon look upon the state as 
the only source whence fortune or honours can be obtained. 
Every one wishes to draw something from the mine that 
has been so fruitful to others. Hence office hunters become 
such national or union men.* 

The principle of vox populi, vex Dei, or the people—tout-purs- 
sant—is what Dr. Lieber calls the Gallican type of liberty, 
in opposition to the Anglican or American system of institu- 
tional self-government; maintained, not by a central power, 
or unity, as the French call it, but by their constitutional 
restrictions on all power whatsoever, whether in the hands 
of the people or of their agents, and which is mainly sup- 
ported and guarded by their Habeas Corpus acts, their jury 
trials, their independent judiciary, their sacred regard to 
property, and their zealous guard on the power of taxation ; 
their unarmed police ; their prohibition of general warrants 
and of ministerial arrests; their checks and balances to the 
legislative power, requiring the concurrence of two houses 
and of the executive; the power of the courts to enforce the 
constitutional rights of every individual, even when assailed 
or encroached upon by the majority, or by the executive, in 
moments of excitement; or of inconsiderate legislation ; 
and in the right, which every individual possesses, of resist- 
ing and defending himself against illegal or unconstitutional 
acts or authority. 

Anglican liberty, from time to time, has been greatly in- 
debted to individual courage and perseverance. And in no 
instance more so, than in the case of John Wilkes, who, 
though a debauched man, has done much to secure the li- 
berty of the citizen under Anglican laws. In 1768, under a 
warrant from Lord Halifax, Lord of the Privy Council, to 


* By national and union men, we do not mean those who, really and bona fide, 
support the constitution as it originally was intended and is expressed, but those 
who, under the pretence of nationality and union, claim unlimited power for the 
general government, disregard the rights secured to the states and to their institu- 
tions, and who, under a great central power, expect either plunder or the gratifica- 
tion of their wild and selfish schenies. 
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take into custody the authors and publishers of a certain 
number of the North Briton, though no one was named in 
the warrant, upwards of two hundred persons are said to 
have been imprisoned under its general clause. The ty- 
ranny and little insults, exercised on that occasion by the 
Lords of the Privy Council and their inferior officers, were 
such as would now, in the same country, disgrace the lowest 
constable. Wilkes, in his letter to the Secretary of State, 
declares, that when he was taken prisoner under this war- 
rant, his house was broken open, and his chamber actually 
robbed of a silver candlestick, of all his papers, and especi- 
ally of a pocket book, containing bills, and a square paper 
book, consisting of domestic accounts, none of which, it 
seems, were returned tohim. His friends, who attempted to 
visit him, were rudely treated, and, to evade the writ of 
Habeas Corpus, his custody, under the direction or collusion 
of Lords Halifax and Egremont, was shifted from messenger 
to messenger no less than four times, to enable the officers, 
while they juggled and paltered in a double sense, to keep to 
the mere letter of the law in defiance of its spirit—to keep 
the word to the ear, which it denied to the sense; and who, 
in thus doing, violated their own oaths, and the most sacred 
principles and institutions of the country.* 

Can we wonder, while the principles of Rousseau were the 
dominant ideas of France and the people of France, that such 
a man as Mirabeau should be thought, by our ablest writers, 
to have “assumed all the individuality of the nation?” He 
was born, and took upon himself the form, the passion, the 
language, and became the embodied idea of the French peo- 
ple ; and there he was, in the language of Lamartine, “the 
whole people.” He stood ona level with the throne, he sub- 
dued the nobility, and the clergy, “to reconcile the demo- 
cracy, lent him their aid.” “ All that had been built up by 
their ancestors, and cemented by ages, fell before him.” All 
historical developments disappeared. “Deprived of every 
virtue but honour, and that but a show of probity and the 
elegance of vice,” this man-monster stood up, the great mas- 


*See Amyot’s Life and Correspondence of Wilkes. 
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ter-spirit of the times, to whom all parties, king and people, 
looked for safety aid wholesome guidance! Mirabeau, ot 
whom his own countryman, Villemain, says, “ two duels, 
one elopement, four lettres de cachet, one criminal) process, 
and a case of separation, constituted the basis of his cele- 
brity, and his recommendation to popular favour. He was 
of illustrious birth, and his father, the Marquis de Miraheau, 
“the friend of mankind,” before him, had been considerable 
for his name, his fortune, and his many writings consecrated 
to “philanthropic generalities,” though he had obtained, from 
time to time, fifty-four lettres de cachet against members of 
his own family! Yet, this man, this greatest of all French 
orators and statesmen, this great incarnation of the French 
nation—he who occupied, in their great struggle for liberty, 
the same relative position as Lord Somers maintained in the 
struggles of his country (but oh ! how different !)—died, if his- 
tory be true, with a lie in his mouth and a fraud at his heart. 
He was either betraying the people or the king, and perhaps 
both. 

All history cannot afford two better examples to illustrate 
the difference in the character of Anglican and Gallican 
statesmen. The one, the produce of ancient historical insti- 
tutions, gradually improving and developing the true princi- 
ples of self-government; the other, the fruits of Gallican 
unity and centralization, instigated and demented by the wild 
and destructive theories of Rousseau. “The French revo- 
lution (says Lamartine) was, in its essence, a sublime and 
impassioned spirituality. It had a divine and universal 
ideal.” And Mirabeau was that idea, embodied and per- 
sonified.” “It was to effect a social and political emanci- 
pation—it was to assail governments, change the castes of 
people, modify the condition of workmen, remove inequality, 
privileges, selfishness ; assail the civil law, change and re- 
gulate the distribution of property, industry, labour and 
family”—“all that could then be seen,” continues Lamar- 
tine, “of the French revolution, announced all that was great 
in this world—the advent of a new idea in human kind—the 
democratic idea, and afterwards the democratic govern- 
ment.” Washington, then living in all his glory, was no 
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part of greatness! France had won all. In blood and mur- 
der she had crowned “Je peuple tout puissant.” Our Federal 
Republic then flourished, and La Fayette had returned to 
France; but the “advent of the new idea of democracy” 
had never seen the light, until it blossomed forth in the shape 
and person of Honoré Gabriel Riquetti, Comte de Mirabeau,” 
egalement puissant pour le bien et pour le mal,” and of whom 
his own father said,” “Que les Bayards et les Duguesclins 
navait-pas procedé ainsi.” No, surely; he did not follow the 
example of Bayard or Duguesclin ! 

It is true, this is not our idea of democracy, and we trust it 
will no where ever be confounded with it, and more espe- 
cially by our people ; for, whenever it is accepted by us, and 
infused into the veins of our body politic, it will be found to 
be a poison of the most deadly kind. May heaven avert the 
danger! And yet this poison, this “ double extract” of Mira- 
beau, is, according to Lamartine, “an emanation of chris- 
tianity.” “ Christianity, finding menin serfage, and degraded 
all over the earth, had arisen on the fall of the Roman Em- 
pire, like a mighty vengeance, though under the aspect of a 
resignation. It had proclaimed these words, which, two 
thousand years afterwards, were re-echoed by French philo- 
sophy—Liberty, Equality, Fraternity.” However, after all 
this proclamation, after the downfall of the Roman Empire, 
which happened two thousand years ago,* “it was, for a 
time,” we are told, hidden in the christian heart! As yet, 
too weak to attack civil laws, it had said to the powers of 
the earth, [Casar, for instance,] I leave you still, for a short 
space of time, possession of the political world, confining 
myself to the rural world. According to Lamartine, He,— 
Gop,—would be busily engaged for two thousand years, 
emancipating souls, and fitting men for French institutions, 
and then his “doctrines will escape from the temple, and 
enter into the councils of the people”—-in the shape of Mira- 
beau, Murat, Robespierre, and Danton! “On that day, the 
social world [under the apostleship of Jean Jaques Rousseau] 
will be regenerated.” “ What christianity called revelation, 


* No great stretch of imagination in Mr. Lamartine, to make the Roman Em- 
pire fall before it had risen! 
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philosophy called reason. The words were different, the 
meaning identical.” Was ever greater blasphemy uttered ? 
“and that, too, by the most whining, canting pretender to 
christian piety,” as if he alone “knew the seat of paradise.” 
True zealot, 


“ Cleric before, and lay behind ; 
A lawless linsie-woolsie brother, 
Half of one order, half another.” 


The Free Trade man who, when in power, abolished the 
only professorship of political economy existing in France! 
So much for his christianity and his free trade! What will 
be said of his historical knowledge, when he states that 
christianity was first proclaimed and arose upon the downfal 
of the Roman empire? Ten times persecuted, anterior to 
the year of the christian era 306, it then became, as is known 
to all the world, the religion of the Emperor (Constantine) 
of the very empire of which he speaks! But, “for a time,” 
says M. Lamartine, “it hid tts true object, being then too weak 
to attack civil laws.” Gop too weak to accomplish, or even 
avow, his own objects! Having his hands full for 2000 years, 
he could not sooner have leisure, or power enough, to with- 
stand the authorities of the earth, so as to enable him to 
enter into the councils of the people, and to divulge in full, 
to Mirabeau, Robespierre, and Lamartine, the extent of his 
doctrines, or of his plan of social organization! However, 
the day had at last arrived, and the dogma was adopted, and 
the sacred word was Fraternity! Another distinguished 
French writer, Dunoyer, whose work now lies before us, 
says, “that civilization is not indebted to christianity, but 
that christianity has been purified by civilization.” Well 
may Lamartine say, after this, that “to impel the people to 
passion, there must be some slight illusion mingled with the 
truth ; the human mind is only roused to enthusiasm by things 
somewhat out of nature!” Hence, no doubt, the extraordinary 
influence of Mr. Lamartine’s own eloquence in 1848. 

To the consideration of all those persons who have 
emigrated from the continent of Europe, or who design to 
emigrate, we cannot too urgently recommend the work of 
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Mr. Lieber, the. writer under present notice. It will prove 
a safe guide in the performance of the duties assumed by 
them, when they become citizens of our country. It will 
teach them to discern the difference between genuine and 
wholesome freedom, and that vulgar license which is but too 
frequently mistaken for liberty. It will teach them the true 
grounds on which is based our institutional liberty ; the res- 
pect due to the rights and feelings of others, so necessary to 
be protected, if we expect, in our turn, our rights and our 
feelings to be respected and maintained. It will teach them 
the value of our old and well-tried institutions, and the dan- 
ger of hasty and inconsiderate changes. It will teach them 
the mutual duties, confidence and forbearance, in the impor- 
tant relation of representative and constituent. It will teach 
them the necessity of choosing and supporting representa- 
tives who are competent to the claims of their position, and 
independent enough to do their duty, though it may not, 
always, be attended with immediate popular applause. It 
will teach them the dangers of centralization, or in our 
American phrase, the consolidation of our government, by 
the assumption, on the part of the Federal Government, of 
powers not granted by the constitution. It will show them 
the importance, the absolute necessity of our federal system, 
to the maintenance of the rights of our persons and property. 
It will teach the alien who takes the oath of allegiance to 
the United States, that he owes this allegiance and fidelity, 
not alone to the Union, but to the State of which he becomes 
a citizen. It will teach him that, although he takes the oath 
of allegiance to the United States, and thereby binds himself 
to a faithful performance of his duties to it, yet that he can 
never enjoy its functions, until he has become the citizen of 
some one of the States. It is by and through the individual 
State, that he comes into the full possession of all the rights 
of an American citizen; and he must not forget that his 
duties and allegiance to the State, are as sacred and as im- 
portant as the allegiance and duties he owes to the general 
government. The new comer must not mistake that quasi 
sort of citizenship, which entitles the party to protection and 
to all the benefits of domicil, but which confers no right to 
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participate in all the functions of full citizenship, which the 
latter gives alone. The distinction is not a new one; it has 
been distinctly defined from the time of Aristotle. 

Aristotle says, citizens constitute the elements of a state, 
and he only is a citizen who has a voice in the public assem- 
blies. “The right to citizenship, I repeat, does not necessa- 
rily belong to all freemen, because they are free; it only 
belongs to those on whom the constitution confers it.” (Arvst. 
B. 3, ch. 3, p. 265. Translation of Barthelemy St. Hilaire.) 
A citizen is one who can participate in the honours and offi- 
ces of the government. “It is more exact,” says Aristotle, 
“to say of a democracy, that it is that government where 
the sovereignty is the attribute of all the freemen.” Every 
scholar will know that there is a well known distinction 
between the freeman and freedman. “Domicile alone,” says 
Aristotle, “does not constitute citizenship ; for the right of 
domicile appertains as well to strangers resident as to slaves. 
The right to sue in a court of justice does not confer it, for 
that may be granted by treaty or otherwise. The true citizen 
is, that he is legally competent to the functions of a judge or 
magistrate.” (B.3,ch. 1.) There cannot be two kinds of 
citizens; in fact, one is only guasz a citizen, so far as the 
public protection is extended over him. 

“ Democracies,” continues Aristotle, “may be constituted 
of different elements, but in those democracies where the law 
(or constitution) governs, there are no demagogues, and citi- 
zens the most respected will have the direction of affairs. 
Demagogues only shew themselves where the constitution 
has lost its sovereignty. The people then become true mon- 
archs, and reign by the majority, and, contemning the consti- 
tution, are soon governed by their flatterers; and thus a 
demagogue or demagogues are substituted for the sovereignty 
of the people; their decrees for the rules of the constitution.” 

Before leaving Aristotle, we will cite one more remark of 
his, which, though not very applicable to what has just pre- 
ceded, yet deserves the consideration of those of our fellow- 
citizens who may happen to read this article. “To distribute 
a surplus fund,” says he, “ to the people, is like attempting to 
fill a tub that has no bottom; the want will always be the 
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same !” (B. 7, ch. 3.) This will apply to all appropriations by 
government to objects of public works, as railroads, canals, &c. 

In Athens, Demos constituted no part of the body politic. 
They could not vote ; they were as slaves. (Arnold’s Miss. 
93, 95.) So the comitia curatia, at Rome, was confined to a 
distinct class, known as citizens. These citizens were “the 
people,” but all persons were not embraced in that appella- 
tion. “The Romans often granted the private right of citizen, 
jus commercii et jus connubii, but not the public rights to jus 
suffragu and jus honorium.” “I wish,” says that able divine, 
in one of his letters to a friend, “I wish that you, or some 
man like you, would expose that low, jacobinical notion of 
citizenship, that a man acquires a right to it by the accident 
of his being littered into qguartior maria, or because he pays 
taxes.” 

While on this subject, we must take occasion to say that, 
although we concur with Mr. Marcy in the result of his opi- 
nion in the Koszta case, we cannot give our assent to some 
of the grounds on which he has chosen to place that opinion. 
Where every principle of justice, and of international law, 
and civilized courtesy, were violated, as in this case, by the 
Austrian consul, towards Koszta, any power present would 
have been excused, or justified, in interfering to prevent an 
atrocious barbarity. But to place the defence of M. Koszta 
on the ground of any right he had acquired to citizenship, 
under our national act conferring that privilege, is in viola- 
tion of every rule of legal construction. To acquire a right 
under a statute, the whole of its provisions must be complied 
with. There can be no pro rata acquisition of the right. 
No particle of right can commence until the whole condition 
has been performed, and all the forms of the law complied 
with. We do not believe that a respectable judge could be 
found in the United States, who would decide otherwise. 
Besides, it is mischievous in the extreme, and disreputable to 
us as a people, to exhibit a prurient facility in throwing our 
national shield over every adventurer from Europe,who may 
have spent a few days on our shores, and has only expressed 
an intention, which he mayrevoke at will, and returning to 
Europe, never execute; and only value when he has got 
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himself into some difficulty, or abuse when he attempts to 
use it at our expense, as a protection to adventures which 
we might not approve. If the newspaper accounts be true, 
the subsequent conduct of this person, in refusing to follow 
the advice of the highest American authority, in those parts, 
shows a conceit and self-importance that does not increase 
our sympathy for him. He would seem to expect the inter- 
vention of all the allied powers. Are we to risk the plunging 
upwards of 23,000,000 of people into a bloody and expen- 
sive war, to gratify the pride of a testy gentleman like this? 
In the case of a veritable citizen, duty might demand it ; for 
every foreigner, not a citizen, it would be mere Quixotism, 
and very mischievous in its consequences. 

We have often observed (and examples have lately been 
furnished) an extreme importance assumed by certain foreign- 
ers when they come to America, even though driven here by 
the direst necessity and most pinching want. Of this class 
John Bull supplies the greatest part. In the persons of some 
distinguished twaddlers, male and female, we have seen rich 
samples from other territories. We were agreeably struck 
with the difference in the conduct of our native citizens and 
of such as have adapted themselves to our institutions, 
in contrast with that of a European stranger we lately saw, 
at a public meeting in a Southern State. No sooner was the 
chairman called to his seat, than every person in the room, 
native and adopted, took off his hat, except one person —a 
foreigner, a newly arrived cockney who, hired to take notes 
for a newspaper, and scarcely known to one in the house, 
stepped up to the most conspicuous place, near the chair, 
and never ceased to wear his hat, during the whole proceed- 
ing, and sat with all the arrogance and importance which 
John Bull can assume when he thinks he is among the 
savages. A stranger from the continent could not have com- 
mitted such an indecency. To one who has visited various 
parts of Europe, the good manners and politeness every where 
met with, from the natives, on the continent, contrast most 
remarkably with what he meets with in Great Britain, where 
the stiff and reserved manners of the higher classes can 
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scarcely atone for the obtrusiveness and arrogance of infe- 
riors. On the continent, politeness, in a great degree, 
supplies to society the want of those historical institutions, 
which govern and preserve society with us. If the English 
had to rely solely on their manners, to support their civiliza- 
tion, they would soon be voted one of the most barbarous 
nations on the earth. In America, every one seems familiar 
with the ordinary rules which govern their legislative bodies, 
and these rules are generally enforced by common consent, 
at all their public meetings, in town or country. We regret, 
however, to say that New-York often furnishes melancholy 
exceptions to this rule, and we believe it has been caused by 
the numerous disorganizing persons and principles that have 
either grown up there or have been imported, and have been 
able to take a firmer foothold there, than in any other part of 
the U. States. New England, too, is rapidly changing her 
manners, and is falling into all the isms of the day. We 
deeply regret, also, to have to notice a degree of rowdy vio- 
lence and disorder occurring lately, at a public meeting at 
Washington, such as we have never known to have happened 
in any slave state. Washington is, in fact, losing its southern 
character, and partakes of all the vices of all the states. 
Vested with no state rights, the people there look alone to 
the general government as the only source of benefit to them, 
and thus they constitute a dreadful leaven, sufficient to fer- 
ment and corrupt the whole Union. We believe the estab- 
lishment of the District of Columbia was one of the very 
few mistakes made by those wise statesmen who framed our 
government. 

In Germany, we have seen whole crowds of people, enjoy- 
ing themselves in their suburban gardens, take their hats off 
to a respectable looking stranger passing by. We have re- 
ceived the most gracious bows from the most venerable-look- 
ing old gentlemen whom we have passed in the streets of 
Holland. We have had labourers there to quit their work 
to shew us the way to the place we sought, without solicit- 
ing compensation. At Edinburgh, in the small square near 
St. Giles’ Cathedral church, we inquired of a respectable- 
looking old gentleman (similar in appearance to those we 
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met with in Holland, in knee breeches and cocked hat) which 
building was the Advocate’s Library? He paid not the 
slightest notice to our civil question, except muttering, as he 
passed, “ Youmon inquire.” We found that we were not 
forty steps from the library, which he had just left. At York, 
we asked some question (in relation to aruinous wall which 
attracted our attention) of a gentleman, who sat next to us, 
on the top of acoach, and who, looking like a dissenting cler- 
gyman, was reading the life of Leigh Richmond. He stared 
at us for amoment—spoke not a word, and read on. Our 
first visit to any theatre, in England, was the Hay-Market. 
In the pit, if we asked the name of an actor, we never re- 
ceived an answer, but were treated with utter contempt. 
Had we been in a box or with persons known, perhaps the same 
people would have carried a message for us, with the hope 
of a shilling. Such is John Bull, at home ; what should we 
expect from hirn abroad ? 

We believe the state should furnish to its citizens, every 
means of education. What that education should be? isa 
question of no little difficulty. We believe, with Dr. Arnold, 
that a man may read and write, and yet have a totally un- 
educated mind. The Doctor might well add, that a man 
may receive a very considerable degree of education, with- 
out knowing how to read or write. Education means theac- 
quirement of knowledge, no matter how obtained; and men 
must be said to be more or less educated, in proportion to 
their acquirements. The modus of the acquirement cannot 
be the measure of the amount accomplished. We dare disbe- 
lieve that the Athenian mob, accustomed to hear the voice 
of Plato, Aristotle, Aristides, Pericles, and Alcibfades, were 
quite as intelligent and knowing as the same class of citi- 
zens of a New England city, every one of whom may know 
how to read and write. But, not having Plato, Aristotle, &c., 
to lecture to them, it would be very unwise to neglect teach- 
ing them penmanship and the art of reading. To read and 
write, in our days, is at least placing the right tools in the 
hands of the labourer ; and if, having these tools, he neglects 
to work out the great problem of knowledge for himself, it 
is, in some degree, his own fault, but in no respect that of the 
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government which placed the means in his possession. This 
would be the performance of a duty which society owes to 
itself. But, though a greater number of persons in South- 
Carolina may not know how to read and write, in compari- 
son with the citizens of New England, yet we doubt exceed- 
ingly, if the habit of discussing political questions, and other 
causes pecular to Southern institutions, have not rendered 
her citizens more intelligent and more familiar with their 
political rights, than the great mass of any New England 
State. Many articles in this Review are written by planters, 
and some by planters’ wives; and we doubt very much if 
the farmers of New England supply many articles to their 
Reviews. Indeed, as a people, we have more leisure; and 
travel more, and pay more attention to public affairs, not- 
withstanding a distinguished French writer supposes our 
time consumed—“ fouet @ la main” (whip in hand)—in keep- 
ing guard over our negroes and forcing them to work.* The 
people of the Southern States are very prosperous and mo- 
ney-making, and their average income and wealth has been 
shown, by Elwood Fisher, to exceed that of the people of the 
Northern States. No one will deny that they spend it as 
freely as any people. The planters are not that “unculti- 
vated, uncivilized, inactive, ignorant, effeminate, proud, in- 
iquitous, and violent” race they are imagined to be by Mons. 
Dunoyer. 

“The man,” says Arnold, “ who has forethought, caution 
and reflection, and the power of self-restraint, cannot be said 
to be uneducated.” “What we commonly call education is 
invaluable, when it is given in time to a people possessing 
the education of property—when it opens to them intellect- 


*« Sans cesse obligi de re tenir en garde (fouet a la main) contre cause qui'l 
opprime !” Mons. Dunoyer makes other equally absurd mistakes on this subject, 
which Europeans so little understand. He supposes our Southern people peculiarly 
depressed by “ inactivity, indifference, incapacity, and corrupt morals.” He also 
asserts, what is contradicted by our census, that the slave population of the South 
has declined, and could only be kept up by importation. (Liberté du Travail, b. 
4, ch. 4.) No proof can withstand the theory of sume people. [He speaks, too, of 
the liberty France now enjoys !] For apart of this slander we are indebted to Mr. 
Jefferson! See Notes on Virginia, 212. 
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ual enjoyments, whilst they are yet in a condition to taste 
them.” “But can what is called education—can book learn- 
ing—really educate beggars, or those whose condition can 
not be lower? In plain words, book learning can only be of 
benefit to those who have leisure enough to use it. If the 
Southern people do show a want of reflection and civiliza- 
tion, it, surely, is not because they need the leisure. They 
have been accused, by their abolition enemies, of exercising 
more than their due proportion of control over the destinies 
of the country. It is for their opponents to reconcile these 
inconsistent charges, and show how this control has been 
the result of ignorance and incapacity. 

One of the highest duties of a citizen of this republic, is 
a sacred maintenance of the constitution. And the greatest 
possible danger arises from a neglect of it, on the part of 
those who may be invested with legislative power, and indif- 
ference on the part of the people, when these infractions are 
made. This danger is mostly to be guarded against in the 
case of very popular men. The grossest inconsistencies are 
often overlooked by the people, when displayed by a popular 
leader; but they never fail to see them in an opponent. The 
man of education should endeavour to be above this influ- 
ence. Dr. Lieber cites the following words from Mr. Web- 
ster. “The first object of a free people is the preservation 
of their liberty, and liberty is only to be preserved by main- 
taining constitutional restraints, and divisions of political 
power.” In the debates of 1833, between Gen. Hayne and 
Mr. Webster, on the force bill, and on many subsequent oc- 
casions, Mr. Webster was always held up, by the North, as 
the great constitutional defender. The Southern men, who 
were always opposed to centralization or consolidation, and 
are the maintainers of the doctrine of State rights, and the 
limited powers of the constitution of the U. States, were also 
always opposed to Mr. Webster. He then approved of the 
force bill, and of the paternal principles of Jackson’s procla- 
mation. A free trade man in 1824, and opposed to protec- 
tion, as against the spirit of the constitution, he was ever 
afterwards its ablest advocate. He was the protector of the 
U. States Bank, and was Biddle’s proxy in Congress. He 
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favoured all schémes, and all appropriations for internal im- 
provements; he favoured the distribution of the surplus re- 
venue ; the appropriations to the Cumberland road ; in short, 
not a case can be found where he ever gave a vote against 
the claim of Congress to assume any power, nor a case where 
he ever voted against any measure proposed, that happened 
to be popular in New England; or in favour of one that was 
there unpopular, the single instance: excepted, in which he 
supported what is known as the late compromise ; and Mr. 
Webster’s weakness, on that occasion, was caused by the 
fact that, on all former occasions, he had been active in ex- 
citing popular prejudice against the institutions of the South, 
and continued to do so as long as he could reap the profits 
of the popularity derived from it; and this course had not 
before brought him to that brink of the precipice, upon which 
he found parties standing, at the period when he gave his no- 
vel support (so said, and perhaps thought,) to the South—a 
period and a precipice, which were like to produce a crisis, 
as threatening to Webster’s fortunes as they were to those 
of the South! 

Southern men really have been, up to this time, with few 
exceptions, the persons who have, on all occasions, stood up 
for the constitution ; and that too, often, at the very period 
when they have been most abused, at the North, for attempts 
upon the constitution and hostility to the Union. One can 
scarcely maintain his gravity, when Mr. Webster lectures 
upon the propriety of maintaining constitutional restraints ! 
But the maintenance of constitutional restraints does not 
fill the measure of our whole duty to the republic. An 
honest citizen is bound, by his oath, not to assume any pow- 
ers not given to the general government by the constitution; 
for all such powers are reserved to the States, or to the peo- 
ple of the States. To the people of the separate States, and 
not to the aggregate mass, for,as we have said, the functions 
of full citizenship can only be enjoyed through the States. The 
Union has no original functions ; they are all derived from the 
States. The States constitute the elements of the confeder- 
ation, as the citizens constitute the elements of the State 
governments. 
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A great feature in our system of liberty is, that it “is not 
only (says Dr. Lieber,) necessary that every officer remain 
individually answerable for his acts, but it is equally impor- 
tant that no act be done for which some one is not respon- 
sible.” Dr. Lieber thinks this is applicable, peculiarly, to the 
military—but, in truth, it is equally applicable to every 
executive officer, from the President of the United States 
down toaconstable. The military, no doubt, are equally 
subject to it—to exempt them, would be a dangerous doctrine 
indeed. “It is important, therefore,” the doctor remarks, 
“that no decree of government go forth without the name 
of aresponsible person ; and that the officers, or single acts 
of theirs, shall be tried by regular action at law, or by im- 
peachment; and that no positive order, by the supreme 
executive, even though he be a king, asin England, be allowed 
as a plea of impunity. “Thus far, liberty is maintained in 
England”—for every thing the executive does, there must 
be the warrant of law. In England, as we have seen, gene- 
ral warrants were allowed until the time of Mr. Wilkes; 
the verdicts, then recovered against various officers, decided 
that matter against the assumed power. 

But, in America, we go further. In case the legislature 
has exceeded its constitutional powers, whether of a state, or 
of the general government, and passes a law beyond its au- 
thority, the citizen is no more bound by it than by any other 
illegal warrant ; and the courts are bound to protect him, 
and to declare the unconstitutionality of the pretended law. 
If a man, resisting the execution of an illegitimate warrant, 
kills the officer, it is not murder. If a man kills the officer 
who attempts to execute upon him an unconstitutional law, 
it is neither murder nor treason. There can be no treason 
against the United States, save, only, in levying war against 
them, or in adherence to their enemies, &c. To resist an 
unconstitutional law, therefore, can never be treason; the 
law can only be enforced by some officer; that officer may 
be resisted, if he uses force, and force may be met with force, 
and the parties have each to risk the responsibility. The 
writer was an active, but humble partizan, in the late nulli- 
fication measures of South-Carolina; he never contemplated 
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any other resistance; he never believed in any other theory 
of nullification—and, we believe, that those, generally, who 
were most active in originating and urging measures of re- 
sistance against the general government, entertained no other 
theory of resistance than self-defence against unconstitutional 
and unjust tyranny. It is true, that some were led to be- 
lieve, with Mr. Calhoun, that the remedy was a peaceable 
one ; but, with a majority of us, it was a determination to 
resist oppression at all hazards. We still believe in the 
right to resist any unconstitutional law, whenever the ty- 
ranny or danger warrants the responsibility. Certainly, 
there may be cases, too, where the law, to the good sense of 
every one, is in violation of the intention, spirit and objects 
of the constitution ; and yet, so compliant witb the letter, as 
to elude the authority of the courts, while it shocks the sense 
of justice in every disinterested bosom. A brave and free 
people will, on certain occasions, decline to count the cost 
of resistance. To maintain their rights, to defend their 
liberties, they must, on fit occasions, be prepared to risk their 
families, impair their fortunes, and, if necessary, lose their 
lives. God save us from all such trials; but they may come 
in spite of our prayers, and brave men have met them, and 
brave men will meet them, again and again, while this earth 
still rolls on its eternal course.* 

In relation to the Mormons, we regret that Dr. Lieber did 
not extend hisremarks. This people has not yet sufficiently 


* « Where a man owes allegiance to two, and it becomes impossible, by the clash 
of interests, for him to do service to both, he is clearly bound to perform his duty to 
the authority paramount—to that which he first contracted. And, for so doing, he 
is not open to scandal, since he has to choose between an alternative, and he takes 
that to which there is the least breach of faith. He isin fault, no doubt ; but it was 
in thus taking on himself a second allegiance ; in becoming a member of a party. 
the services of which might, under circumstances, become incompatible with those 
he already owed. But, since the party, in accepting the allegiance, knew at the 
time that he who was yielding it owed a paramount allegiance to some one else, it 
must be taken to have accepted such second allegiance with the condition, that 
where the two clash, that which was first contracted should be observed.” — Progress 
of Modern Legislation, by Jer. Mosely, 56. 

This rule must be universal, morally and politically, and applies to the duties we 
owe to the State and General Government. In a review, we think of Lord 
Durham’s, or Sir Francis Head’s administration in Canada, in the Edinburgh, soon 
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excited that attention which the character of their institutions 
demand, if we intend to suffer them to occupy a part of our 
territory, and to participate in the functions of our govern- 
ment. A late British Review has cited them as an instance 
of the destructive and vicious fruits of our institutions. Ibis 
true that the folly, or lunacy—perhaps we should say both— 
originated with us, but the mass of its members is supplied 
from Europe. The Scot, the Swede, the Dane, and the 
German, supply the victims to Jonathan’s cunning and art- 
fulness. The doctor thinks that “when they call on us for 
admission into the Union, the political trouble they will give, 
will not arise from religious grounds; that could not be 
made a political question, however much it might effect so- 
ciety.” It is true, that, by the constitution, “Congress can 
make no law respecting an establishment of religion, or pro- 
hibiting the free exercise thereof,” but that has nothing to do 
with the admission of new states. We are sure that Dr. 
Lieber did not mean to say all that his words would imply, if 
we understand him to mean that the character of their reli- 
gion could not be made the ground of refusing them admis- 
sion. New states may be admitted by Congress—not must be. 
Only one restriction is placed upon this power—a republican 
form of government shall be granted to every state; but, 
with this exception, the power to admit is clearly discretion- 
ary. Itis not said they shall, but may—the very definition 
of that word, given by Johnson, is, “to be at liberty.” If 
that be the true meaning, and no one can doubt it, those 
words may be substituted for the word may, and then it 
would read—Congress shall be at liberty to admit new States. 
Discretion cannot be more clearly given. Besides, the exer- 
cise of this sound discretion, “the potent question,” says Dr. 
Lieber, “which will offer great difficulty, will be, whethera 
Mormon State, with its ‘theo-democratic’ government, as 


after the late disturbances in Canada, the reviewer took the ground that the people 
of Canada could not be held guilty of treason so long as they acted in obedience to 
their own legislature, though it led them into open conflict with the British govern- 
ment. This could only be on the ground of their first duty to Canada. If true ofa 
colony,much more so must it be of a state, acknowledged independent before the 
Union. 
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they term it, can be called a republic, in the sense in which 
our constitution guaranties it to every member of the Union. 
It will then probably, for the first time in history, become 
necessary, legally to define what a republic is.” We do not 
think there will arise any necessity, in this case, to fix the 
definition of which the doctor speaks. It is much easier 
to say what is not a republic; that would answer all our 
purpose. We enjoy liberty, it is admitted; and yet the 
doctor, with all his learning, has found it difficult, if not im- 
possible, to give a satisfactory definition of liberty; yet, he 
has found no difficulty in pronouncing this measure and that 
proceeding, as contrary to liberty. If a theo-democratic 
government is a republic, then Louis Napoleon’s democratic 
Imperatorship is a republic, though it will be admitted, of a 
very queer form; and if he can be comprehended, we do not 
see why we should not swallow the Czar, the Sultan, the 
Pope, and even the Emperor of China, and his rebel subjects. 

If Mahomet were alive, and in full possession of his em- 
pire, could we not, in our discretion, reject the admission of 
himself and empire, upon the ground that our difference of 
faith rendered all congruity out of the question? Surely we 
would not be bound to doan insane act. Would it be a whit 
less insane to admit a class of people, so entirely incongruous 
with us as the Mormons are? We will admit them whens 
ever our wives will consent to invite gentlemen to parties 
with twenty wives a-piece. “ Every man,” says Dr. Lieber, 
“must put this question to himself-—‘ Can we admit, as a state, 
a society of men who deny the very first principle, not of our 
common law, not of christian politics, not of modern progress ; 
but of our whole western civilization, as contra-distinguished 
from oriental life—of that whole civilization in which we 
have our being, and which is the precious joint product of 
christianity and antiquity—-who deny monogamy.’ ” 

Capt. Stansbury, being but an “outsider and a gentile,” 
does not pretend “to have been permitted to view more than 
the surface of things;” though peace, harmony and cheerful- 
ness seemed to him to prevail at the re-unions of their (Mor- 
mon) numerous families, closing with devotional exercises. 
We doubt much the reality, for we have been informed of the 
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judges, or one of them who had been sent there by Mr. Fil- 
more or Gen. Taylor, and had been driven by force from the 
territory, whereby the jurisdiction of the United States was 
resisted, that, upon his introduction to their President, Go- 
vernor and High Priest, he was presented to some dozen 
wives, whose melancholy, depressed countenances left upon 
him the impression that they felt their degradation, and that 
they had lost the sacred character of civilized christian wo- 
manhood. 

It seems to us to have been most reprehensible on the part 
of Mr. Filmore, who well knew the character of these peo- 
ple and their antecedents, that he should have actually aided 
them with the countenance of the general government, in 
appointing Brigham Young, with his dozen wives, governor 
of a territory of the United States; when, too, it was known, 
from the form of their theocratic government, that it was 
literally forming a copartnership between the United States 
and their “ Perpetual Emigration Fund,” for encouraging 
and spreading Mormonism, and placing in the hands of their 
High Priest the united powers of both. It does seem to us 
quite as bad as keeping a house of ill fame. How much 
better are their institutions, or their morals, than those of the 
Anabaptists at Munster, who had finally to be exterminated 
by fire and sword, as a pest to mankind ? 

We do seriously hope that the subject will receive the 
grave and early consideration of Congress, and that this 
unhallowed partnership may be put an end to as soon as 
possible. Decency demands it; sound policy, and the peace 
of the country, require that it should be done before they 
have acquired a strength that will require the shedding of 
blood to subdue. It has been well said, in a late paper, 
“the Christian people of the United States, and the Jews also, 
demand that the President should at least expldin why he 
has appointed a man with thirty wives, occupying a whole 
row of adobe houses, governor of the territory of Utah.” 
The great error was in the first appointment of Brigham 
Young; but we see no reason why the evil should be con- 
tinued. We have every confidence in President Pierce, and 
we do not doubt but that he will do whatever Congress will 
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enable him to do, to remedy this growing evil. He did not 
appoint Young—he has only, so far, suffered him to retain 
office. Have the United States’ Judges been received, and 
are they obeyed, or do the Mormons still stand out on that 
point, against the authorities of the Union, defying the pow- 
ers of our government? We should be glad to be informed ? 

There is a point, in relation to the common law, where we 
apprehend Dr. Lieber’s book might mislead those who are 
unlearned in the law. He says that Judge Story relates, 
“as perfectly well authenticated, that President John Adams, 
when he was Vice President of the U. States, and Blount’s 
conspiracy was before the Senate, and the question whether 
the common law was to be adopted, was discussed before 
that body, emphatically exclaimed, when all looked at him 
for his opinion as that of a great lawyer, that if he had ever 
imagined that the common law had not, by the revolution, 
become the law of the United States, under the new govern- 
ment, he never would have drawn his sword in the contest.” 

That the common law was the law of the colonies before, 
and at the time of the revolution, every one knows; and that 
it has continued to form the basis and the great body of the 
laws of each State, except that of Louisiana and Texas, and, 
of course, California, and the territory acquired from Mexi- 
co, we admit; but that the common law became the law of 
the United States, under the new government, that is, by the 
Constitution of the United States, is a blundering absurdity. 
such as has never been contended for by any man but Mr. 
Du Ponceau; who, though a learned man, was a Frenchman, 
and not the best constitutional authority. Mr. Du Ponceau 
wrote a small volume on that subject some years ago, but it 
was refuted by Dr. Cooper at the time. Mr. Adams was 
liable to outbursts that were not always characteristic of his 
wisdom, as may he seen by a reference to the Cunningham 
correspondence, published some years ago by Timothy Pick- 
ering. And Judge Story, though a good man and a good 
lawyer, was by no means as high and safe an authority on 
constitutional questions, whatever he might be on general 
questions of law, as Dr. Licber seems to suppose. At first a 
republican, now called democrat, he became a very anxious 
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whig ; which he continued to be until his death. He ma y 
have taken no part in elections, but his Constztutional Class 
Book is an exposition of whig principles, and takes those 
views of the constitution, which a majority of the people of 
the United States now believe tend to a centralization, of 
more than its legitimate share of power, in the hands of the 
general government. He was what is called a consolidation- 
ist, and was so much of a party man that Gen. Jackson 
said of him that he was “the most dangerous man in Ame- 
rica.” He accuses the state rights men, especially those of 
South-Carolina and Georgia, who were the great opponents 
of that centralization which Dr. Lieber so justly dreads, of a 
design to elevate an exclusive state sovereignty upon the 
ruins of the general government ; whereas, these very per- 
sons, whose motives he thus impugns, always regarded him 
as one of those who were anxious to absorb those powers of 
the states, which they deemed necessary to individual liberty, 
and for the preservation of the constitutional rights of the 
states, and to vest them all in one great central government, 
of which he was an officer, and from which his section of 
country was in the habit of expecting and receiving peculiar 
and special benefits, which they could reckon by dollars and 
cents. 

Dr. Lieber, in a note at page 285 of his first volume, has 
given a list, to which he refers the reader, of books he should 
study to obtain a correct knowledge of constitutional law. 
The list omits some very important works, which we hope 
he will add in the next edition, (and we trust one will soon 
be called for,) and which are absolutely necessary to a full 
understanding of the difference between what are called the 
State Rights party of the United States, who are opposed to 
centralization, and their opponents, whether composed of 
whigs or false democrats. We mean the Virginia and Ken- 
tucky Resolutions of 1798 and ’99; Dr. Cooper’s Consolida. 
tion, or account of parties from the Convention of 1787, to 
the period when published (1824); his (Cooper’s) Essays on 
the Usurpations of the General Government, published also in 
Columbia, 1834 ; and the Crisis, or Essays on the Usurpa- 
tions of the General Government, by Brutus, (Robert J. 
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Turnbull, of Charleston.) These Essays of Dr. Cooper and 
Turnbull would make a neat volume, of no great size, and, 
we believe, would prove a profitable speculation, if we are 
to judge from the number of applications made for them, 
within the last few years, from the’ South and South-west. 
The first volume of the Statutes at Large, of South-Carolina, 
contains a very valuable collection of documents on this 
subject. A crudely written volume, but one containing excel- 
lent views of the constitution, is “ Construction Construed,” 
by Taylor of Virginia. We recommend Garland’s Life of 
John Randolph, as a book that gives much valuable infor- 
mation as to parties. Elliott’s Debates, Madison’s Papers, 
Diplomatic Correspondence, the President’s Messages, and 
the documents contained in the Statesman’s Manual; Wool’s 
Administration of John Adams ; the Cunningham Correspon- 
dence, and the review thereof by Timothy Pickering ; Me- 
moirs of Wilkinson, and Davis’ Life of Burr, furnish no great 
deal of constitutional information, but are exceedingly curi- 
ous in the history of parties. Finally, we refer to the back 
numbers of the Southern Quarterly Review, for a store- 
house of valuable articles on constitutional questions, writ- 
ten by the ablest men of the South. Walsh’s American Re- 
view has some valuable articles. When a person has read 
all of these he will be pretty well supplied with the means 
of forming a correct opinion. Rawle’s work on the consti- 
tion is utterly worthless, being a thoroughly partizan work of 
the deepest dyed centralism. 

There is one feature in American liberty, distinguishable 
from Anglican, which the doctor has not alluded to. We 
mean the sale of offices. Inthe army of Great Britain there 
is not an appointment, from the ranks to the colonel, that is 
not as much in market as any other article in the kingdom ; 
and there are many civil appointments, of value, that are 
transferred and purchased, or exchanged, with as little idea 
of impropriety as would be felt at the sale of a horse at Tat- 
tersall’s. 

Dr. Lieber passes over the right to petition with but few 
observations, but seems to leave the impression that it should, 
in no case, be restricted. We are decidedly of opinion that 
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there are cases where there is no obligation on Congress to 
receive petitions; but, on the contrary, where it would be 
mischievous, and contrary to well established parliamentary 
rules. Hatsell, in his Precedents, says, that it has been the 
practice, immemorially, to refuse petitions against bills in- 
tended to raise money for the current year. That it was the 
most cautious and prudent course to do so, because, in such a 
case, no relief could be given, as a revenue must ‘be raised 
for the maintenance of government, and that it would be 
only misleading the petitioners to let them suppose that the 
house would grant their petition. The law was one to affect 
the whole kingdom, and constituted no special grievance to 
the petitioners. (3 Hatsell, 170.) On the 18th December, 
1838, Mr. Legaré made this objection to the reception of a 
petition offered by Mr. Saltonstall, from Massachusetts. He 
objected that it was got up by abolitionists, not on account 
of any special grievance of theirs, but for political effect. 
He contended that the petition was at war with one portion 
of the Union, to which they did not belong, and that it re- 
quired something to be done, in direct violation of the con- 
stitution of the Union, and, therefore, should not be received. 
He also relied on the authority of Hatsell. The petition was 
not received, and we believe correctly. Congress could not, 
constitutionally, mislead the petitioners by permitting them 
to suppose that it could legislate upon the subject. The 
right secured by the constitution, is, that “Congress shall 
make no law to abridge the right of the people to petition the 
government for a redress of grievances.” There was no bur- 
den, oppression or grievance, peculiar to these petitioners. It 
Was not a petitionto amend the constitution or repeal the 
Union, or rather to call a convention for that purpose, but for 
legislation, on the part of Congress, on a subject beyond its 
jurisdiction ; or rather, to do an act in direct violation and in 
utter disregard of the constitution. If the petition had prayed 
for legal steps to dissolve the Union, or change the constitu- 
tion, we believe it would have been legitimately made, and 
should have been received by Congress and properly referred ; 
but that was not the object; it was to require of Congress 
what Congress could not constitutionally do, and, therefore, 
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it would have been improper in Congress to receive such a 
petition, and it would have been misleading the petitioners to 
permit them, for a moment, to suppose that Congress could 
do such an act. Ifthe people of any state of this Union are 
dissatisfied with it, we unhesitatingly think that they have 
the right peaceably to assemble and say so; and that Con- 
gress has no right to mako any law to prohibit their petition- 
ing to that effect; and where a state asks for a separation 
of itself from the Union, in God’s name let it go in peace. 
The necessity must be felt desperate, indeed, when the prayer 
is made; and the majority have no right to drive a people, or 
a state, to the last extremity. It would be the height of in- 
justice to retain it, or them, by force. 

But, in the case of an abolition petition to Congress, it isa 
mere question of procedure, and not that of a law made to 
restrain the right of petition. By the constitution, each 
house may determine the rules of its proceedings; and al- 
though the first article of amendments declares that Congress 
shall make no law (as in case of petitions) abridging the free- 
dom of speech, yet no one ever supposed that the prohibition 
to pass laws restraining the right to petition, or abridge the 
freedom of speech, at all restrained either house in determin- 
ing what shall be the rules of their proceedings, in any case 
whatsoever. These three are all constitutional provisions, and 
must stand together. While, therefore, Congress may pass 
no law restraining the right of petition, or abridging the free- 
dom of speech, each house may make such rules as it thinks 
most conducive to the proper conduct of its legitimate busi- 
ness; and the house does now, what it no doubt has the 
right to do, prescribe the time each member may speak ; and 
can, whenever a certain number pleases, arrest all speech 
by the previous question. And, if this may be done, in case 
of its own members, why may not rules be adopted, as to 
every one else, to save the house froin licentious calls, im- 
proper and unconstitutional demands, leading to great loss 
of time, improper and illegitimate topics, bitter and mis- 
chievous excitement, and sectional hostility, without even 
the pretence of asking for what Congress may constitution- 
ally do? Besides, these petitions often uttered words which 
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no member would have been allowed to utter on the floor of 
Congress, without subjecting himself to the penalties and 
pains for violating the rules of the house. 

For much less serious cause, petitions have been rejected 
by the British parliament. In the case of the Long Parlia- 
ment, a petition was actually burnt by order of the house. 
(3 Hatsell, 324.) The students of a college might have the 
right to petition the faculty against any regulation, which 
they felt as a grievance, but that would not authorise them 
to petition the faculty to abolish the college, or do what would 
amount to it. A petition to the legislature, or to the board 
of trustees, to that effect, might be legitimate, if honestly 
meant ; but it could not have been so in the first case, because 
the faculty would have no authority to abolish the institu- 
tion, or make vital changes. So, a petition to dissolve the 
Union, or change the constitution by the legitimate modes, 
might be proper; when, at the same time, it would violate 
every principle of propriety, justice, and of the constitution, 
to allow petitions to Congress to do what Congress has no 
right to do, or is prohibited from doing. Here, too, we have 
the authority of those good old Anglican institutions, which 
the doctor justly admires, consecrated by time and their vast 
utility.* 

We had intended to call the attention of the reader to se- 
veral other subjects, discussed by Doctor Lieber, but our 
space will not admit of further discussion ; but we cannot 
refrain from the following quotation, on a subject likely to 


produce great corruption, and, as we have said, lead to cen- 
tralization in this country. 


“The majority, and through it the people at large, are protected by 
the principle, that the administration is founded upon party principles, 
or, as it has been called, by a government party—if by party we mean 


*« Petitions,” says J. Toulmin Smith, “ when properly prepared and duly signed, 
present an ¢xcellent mode of making known specific wants or wishes. But such 
petitions must be the genuine results of the working of lawful institutions, in a 
lawful way. It is a notorious fact, that a practice basgrown up of manufacturing 
petitions. Signatures can be gotto any petition, at so many shillings a hundred.— 
(Local Self-government.) 
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men who agree- on- certain leading general principles of government, 
in opposition to others, and act in unison accordingly. If by party be 
understood a despicable union of men, to turn out a certain set of office- 
holders, merely to obtain the lucrative places, and, when they are ob- 
tained, a union to keep them, it becomes an odious faction of place-men 
or office-hunters, the last of those citizens to whom government ought 
to be entrusted. The ruinous and rapidly degrading effect of such a state 
of things is directly contrary to sound liberty, and serves as a fearful 
encouragement to those, who, politically speaking, are the most worth- 
less.” 


It should be said that the views and principles set forth in 
this work are not new, but have been long known to those 
who are familiar with the laws and institutions of the coun- 
try. We will ask, how comes it that they were never before 
collected and embodied in one work? It is not the novelty, 
but the value of the contents, which constitutes the merit of 
a work like this; and we think, to the younger generation, 
and to those not professionally lawyers, and learned in the 
law, this work will prove of real and solid utility. To the 
governors of the different States, we would earnestly recom- 
mend the essay on the proper use, and the abuse, of the par- 
doning power, contained in the appendix to the second 
volume. 

Mr. J. Toulmin Smith, in his work on Local Self-govern- 
ment, says: 


“There are two elements to which every form of government may be 
reduced. These are LOCAL SELF-GOVERNMENT on one hand, and CEN- 
TRALIZATION on the other. According as the former or the latter of 
these exist more or less predominant, will the state of any nation be the 
more or less free, happy, progressive, truly prosperous and safe. 

“ Local self-government is that system of government, under which 
the greatest number of minds, knowing the most, and having the fullest 
opportunities of knowing it, about the special matter in hand, and hay- 
ing the greatest interest in its well-working, have the management of, or 
control over it. 

“ Centralization is that system of government under which the small- 
est number of minds, and those knowing the least, and having the fewest 
opportunities of knowing it, about the special matter in hand, and hay- 
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ing the smallest interest in its well-working, have the management of it, 
or control over it. 

“To those who indulge in ideas of certain abstract ‘rights of man,’ 
as the foundations of their theoretical political doctrines, it may be re- 
marked that, it is not talking of the rights of man that shows the states- 
man; nor is it having the outward shape of humanity that can, on any 
logical or abstract grounds, be assumed to bestow any particular rights ! 
It must first be shown that the men ase capable of exercising the rights 
claimed, and how these are to be best practically exercised ; and the co- 
extensiveness of the obligations to the discharge of certain dutzes, must 
form an essential element in the notion of such rights. 

“ Centralization is only communism in another form. Its objectis to 
take away the free action of every man over his own property. Bad and 
mischievous as it is, it is worst and most mischievous when it comes in 
under the fosterhood of sentimentalism. Its constant tendency must 
always be to breed discontent and irritation, and to beget and foster 
dangerous (however for a time silent) tendencies to the disorganization 
of society.” 


Even loyal Scotland now begins to feel and wince, under 
the effects of British centralization. If we suffer, in Ame- 
rica, from centralization, it will be the fault of the people 
themselves; for we believe governments, generally, are only 
the development of the genius of the people, and that nations 
are generally as well governed as they deserve to be, or can 
bear; and that what is a good government for one, is any- 
thing but good for another. For instance, we doubt if Russia 
or Turkey could have more suitable governments than they 
have, and that our government would serve their purposes 
about as well, as it would serve a drove of Brazilian mon- 


keys. De Js Ve. 
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Art. IJJ.—GerneraTion—Repropuction. 


Principles of Zoology; touching the Structure, Develop. 
ment, Distribution, and Natural Arrangement of the Races 
of Animals, living and extinct. By Louis Acassiz and 
A. A. Goutp. Part I.—Comparative Physiology. 


Tue little manual before us, is an evidence, we are happy 
to believe, of an increasing demand in America for infor- 
mation upon the subject of which it treats. It makes its 
appearance, as may be seen above, as the first part of an 
elementary work on the principles of zoology, and is devoted 
to the comparative physiology, geographical distribution, 
and geological succession of animals; the structure of the 
earth’s crust, and the ages of nature; all disposed of in 
something less than two hundred and fifty small octavo 
pages, of broad margin, open lines, and type of very respect- 
able size. 

Although much of detail could neither reasonably be looked 
for, nor possibly afforded, in such exceedingly narrow limits, 
the amount of interesting information snugly stowed away 
in this little space, is highly creditable to the authors of the 
work. In the treatment, however, of such topics as they 
have selected, without some minuteness of detail, the concep- 
tions of the reader are apt, in general, to be extremely vague, 
and the impressions on his mind, in a like degree transitory. 
Hence, we cannot but regret, in the present instance, a mea- 
greness of description which may have been considered as 
called for by the nature of the undertaking ; but tending, we 
are afraid, to defeat the object of a work which aims at ren- 
dering its subject popular. With the exception of this single 
and almost unavoidable defect, we have been pleased with 
the manual even beyond expectation, and take much plea- 
sure in recommending it to our readers. 

No portion of it has struck us as more worthy of attention, 
or as executed in a more satisfactory manner, than that which 
is devoted to the subject of generation. 

The term generation, in its physiological acceptation, 
means simply the process by which living bodies are pro- 
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duced. While most physiologists regard it as an inflexible law 
of nature, that all such bodies owe their origin to some pre- 
existent organized body, others are disposed to maintain the 
doctrine that exceptions to this law are occasionally met with, 
and that generation is certainly effected in some cases, simply 
by the agglomeration of particles of matter, taking place 
under peculiar circumstances—a mode of generation which 
they designate spontaneous. Nor is the idea one of recent 
date. It was asserted in Egypt, many centuries ago, (if we 
may rely upon the authority of Diodorus Siculus,) that, after 
the annual overflowing of the Nile, mice had been seen, 
formed by spontaneous generation, from the slimy deposit left 
upon its banks; “and hence,” he tells us, “the Egyptians 
claim that the human race, in like manner, originated in 
Egypt by virtue of the genial climate of the country, and 
some peculiar quality in the waters of the Nile.” 

In later times, we find the theory in one form or another, 
maintained by all who have endeavoured to dispense, in philo- 
sophical systems, with the otherwise necessary preliminary 
of an intelligent first cause. From Leucippus of Elea, the 
originator of the idea, with his “indivisible atoms, possessing 
in themselves a principle of motion,” to the “organic mole- 
cules” of Buffon, and the ridiculous doctrine of “original 
appetencies,” effort after effort has been vainly made to ex- 
plain the origin of living nature, otherwise than by the 
agency of personality and intelligence. In our own time, 
the advocates of spontaneous generation ground their opinion 
upon what has been observed among the lowest orders of 
animals and vegetables, viz: certain simple plants of the 
nature of mould, animalcule found in infusions of organic 
matter, and little creatures met with in the bodies of others, 
to which the name Entozoa has been applied. 

Water poured freely upon vegetable or animal matter, and 
allowed to remain until decomposition occurs, becomes full 
of animalcules, most of which are too small to be detected 
by the naked eye. The appearance of these creatures is 
found to vary with the nature of the substance infused, the 
degree of heat, and other circumstances. If there be little 
water in proportion to the quantity of organic matter, instead 
of animalcules, cryptogamic plants are produced. 
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Again, in different organs of animals, and sometimes in ca- 
vities which have no outlet, and even at times in the tissue 
of a part, creatures are found, which, from their place of 
habitation, are known as Entozoa. 

The believers in spontaneous generation maintain that 
these entozoa, and infusorial animalcules and plants, are pro- 
duced merely by the agglomeration of organic molecules, 
and vary in form, under the influence of different modifying 
circumstances, such as the nature of the substance infused, 
the temperature of the infusion, the quantity of light admit 
ted, &c. 

The opponents of the theory, on the other hand, suppose 
them to be developed always from germs of their own species, 
which, by reason of their extreme minuteness, and perhaps 
some other property, or combination of properties, find their 
way unobserved, and in spite of precautions to exclude them, 
into the place where the animal or plant is subsequently 
detected, having resisted the expedients resorted to for the 
destruction of their vitality when such have been made use 
of in the course of the experiment. 

So far as our own acquaintance with the subject extends, 
it has seemed to us, that, in all cases where it has evidently 
been practicable to conduct observations upon generation 
without the possibility of error creeping in, the law, that the 
origin of organized bodies may be traced invariably to others 
of the same kind, is found to obtain without exception. 

Again, of various creatures, regarded formerly as the pro- 
duct of spontaneous generation, more minute and accurate 
investigation has shown the opinion to be incorrect. Such 
has been the case with many insects found in putrescent sub- 
stances, different kinds of worms and mollusks, and even cer- 
tain fish and reptiles. 

Moreover, not a few of the infusoria, cited as examples of 
spontaneous generation, are, it has been found, oviparous 
creatures ; their eggs, of course, being quite minute—in some 
cases not exceeding in diameter the 1-12000 ofaninch. These 
facts, to say the least, render it much less difficult than it for- 
merly appeared, to explain the presence of entozoa in the 
substance of organs, or in the closed cavities of the bodies of 
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animals, without adopting the hypothesis of spontaneous 
generation. In addition to these considerations, a large pro- 
portion of the so-called infusoria have proved to be only the 
germs of creatures for which spontaneous generation is never 
claimed. On the whole, then, there seems to be good reason 
for believing that the exceptions to the ordinary mode of origin 
of living things, offered by seeming instances of spontaneous 
generation, have passed as such only on account of the diffi- 
culty, from the extreme minuteness of the objects, and other 
*causes, of conducting, in those particular cases, an accurate 
course of experiment or observations. 

The generation of living bodies, by others of their own spe- 
cies, physiologists have designated reproduction. When this 
process is effected by means of one class of organs and a sin- 
gle individual, it is known as non-sexual ; and when by two 
sets of organs, whether located in the same, or in different 
individuals, as sexual reproduction. Each of these modes 
exhibits several varieties, too striking and important not to 
be described. 

Thus, non-sexual reproduction is effected either, 1st,— 
by spontaneous division of the parent into two or more parts, 
each of which acquiring subsequently the size and shape of 
the original mass, in turn multiplies its species by a repeti- 
tion of the same very simple process; or, 2nd, by sprouting 
of the young from the body of the parent, in a manner here- 
after to be described more fully. 

To the first of these varieties, the name of fissiparus gene- 
ration has applied. It is met with only among organized 
bodies of the lowest order, remarkable for the extreme sim- 
plicity of their structure, and is, of course, impossible, 
wherever life is maintained by the joint action of several 
organs located in different portions of the system. In cer- 
tain infusoria, for example, during the act of propagation, 
one or more fissures may be seen to form and enlarge, so as 
eventually completely to divide them—each division sub- 
sequently attaining the size and form of the perfect animal- 
cule, and producing, in like manner, another generation. 

Analogous to reproduction by spontaneous fission, is the 
multiplication, by forcible division, of organized bodies, which 
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are propagated naturally in some other way. Of this, the 
growing of plants from cuttings, affords a very familiar illus- 
tration, and the same phenomenon may be observed in 
certain animals of the lower orders, such as the tape-worm, 
the leech, &c. One of the most striking examples of it, in 
the animal kingdom, is furnished by the hydra, a fresh water 
polyp. This singular creature, in many points of view highly 
interesting to the physiologist, consists of little more than a 
gastric cavity and tentacles, by means of which its food is 
obtained. The body or stomach—for the body consists of 
little more than stomach—is a simple sac, capable of chang- 
ing both its size and shape. At different times it may be 
seen in the form of a long narrow cylinder, of a bottle, of a 
globe, or of adish. At one end of the body is an opening, 
generally called the mouth, around which are given off, at 
regular intervals, commonly from six to ten tentacula, which 
serve as instruments of locomotion and prehension ; and, at 
the other extremity, is a suctorial disk, with which the little 
creature attaches itself firmly to aquatic plants and other 
stationary objects. 

If one of these polyps be divided, either longitudinally or 
transversely, each portion not only retains its vitality, but 
even repairs the loss it has sustained. If the division be 
transverse, a new body grows from the oral extremity, and 
a mouth and tentacula from the remainder of the body. If, 
on the other hand, it be made in a longitudinal direction, the 
body being cut through from end to end, the opposite edges 
of either section turn towards each other, meet and unite to 
form once more the cavity of the stomach ; and the number of 
tentacula, removed by the operation, are soon supplied by a 
second crop. 

In the other variety of non-sexual reproduction—that by 
generation, as it is technically called—the embryo makes its 
appearance in the form of a small homogeneous mass, grow- 
ing out from the substance of the parent; from which, in 
some cases, it is detached at an early period, and still in a 
very rudimentary con: ition, to continue its development ina 
state of isolation ; while in others, connection with the parent 
lasts until it has attained complete development. As exam- 

22 
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ples of the former mode, we give, on the authority of Allen 
Thomson, Meduse, and some of the lower mollusks; while 
the hydra affords as good an illustration of the latter as can 
be found. 

When ahydra has, for some hours, been well supplied with 
food, small protuberances form upon its outer surface, which 
soon become endowed with tentacula and mouths, and:ac- 
quire, in all respects, the form of the parent. Between the 
stomach of the mother hydra, and that of each member of 
her growing family, perfectly free communication exists, and 
from this central reservoir, the young obtain abundant nou- 
rishment, until sufficiently developed to provide themselves 
with food. The channel of communication then disappears, 
the process of detachment soon takes place, and they are 
thrown entirely upon their own resources. 

In the mode of reproduction, known as sexual, propagation 
is accomplished by the joint action of two organs, spoken of 
as male and female. Of these organs, the latter produces 
little bodies, designated ova, supposed to contain the germ 
of the future animal; while the former secretes the sperm 
or seminal substance, to which is attributed the important 
function of rendering the ova capable of development. 

In certain animals, as in many plants, both of these organs 
are located in the same individual ; in other words, they are 
genuine hermaphrodites. 

While this arrangement of the generative system is ex- 
ceedingly common in the higher plants, with animals it is 
found only among the lower types ; such, for example, as 
worms and snails. ‘The possession, however, by a single 
animal, of perfect organs, both male and female, does not 
confer, in every instance, the extraordinary power of self- 
impregnation. Some hermaphrodites—the self-impregnating, 
as they are called——are enabled, by the relative position of 
the sexual organs, to discharge their semen upon ova, which 
they have produced; but, in another class—the mutually 
impregnating—this is rendered impossible by the location of 
the parts. When the latter arrangement of the organs ex- 
ist, each individual impregnates, and in turn is impregnated 
by another ; as may be seen in the leech, the earth worm, &c. 
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When the male organ is found in one individual of a spe- 
-cies, and the female organ in another, generation is said to 
be dioecious. 

This mode of generation is met with in both vegetables 
and animals, but is far more common among the latter. In 
many plants the pollen is produced by one individual, and the 
ovule by another—the pollen being transported to the ovule 
by wind, or by means of insects, to which it has adhered. 

In animals, this sexual conformation prevails throughout 
all but the lower orders. 

Viewed with reference to their mode of generation mere- 
ly, dioecious animals may be divided into three classes— 
the strictly Oviparous, the Ovo-viviparous, and the Vivi- 
parous. 

Between the first two of these classes—the strictly Ovipar- 
ous, and the Ovo-viviparous, there really exists no import- 
ant difference. In both, the young, to an advanced period of 
their development, are nourished by matter contained in the 
egg. In strictly Oviparous animals, however, the egg is 
hatched after it has escaped from the mother’s body, while, 
in the Ovo-viviparous, it is hatched within her. How unim- 
portant this distinction is, in a physiological point of view, 
may be deduced from the fact, that with certain animals the 
egg is hatched either within the body, or externally to it, ac- 
cording to the temperature to which they are subjected, the 
food with which they are supplied, and the degree of liberty 
which they happen to enjoy. 

Strictly oviparous generation may be seen in birds, most 
of the osseous fish, and many of our common serpents ; while 
of ovo-viviparous generation, we have examples in many of 
the cartilaginous fish, some insects, &c. 

Again, in certain creatures, among which may be mention- 
ed the lacerta agelis, (a beautiful specimen of the lizard fa- 
mily,) the development of the germ in the egg takes place 
partly in the mother’s body, and partly after its repulsion has 
been effected. 

When hatching is external, so various and, in many cases, 
so interesting are the provisions of nature, for the accom- 
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plishment of the process, that the description of a few of 
them may not here be amiss. 

A little insect of the coccus family, when about to lay, 
fixes herself firmly to the wood of the peach tree—her usual 
habitation—between which and her abdomen she next depo- 
sits a downy substance, formed, as is supposed, by an exuda- 
tion from the body. Upon this soft nest her eggs are laid 
and hatched. 

With the progress of oviparition, the accumulated eggs 
gradually force up the skin of the abdomen to close proximity 
with that of the back. During this process the insect dies; 
but, in consequence of the pressure to which it has been sub- 
jected, all putrescible constituents are entirely absorbed, and 
the skin alone left as a covering for the eggs. The young, 
when sufficiently mature to go forth, make their escape from 
this singular nursery, through a little cleft corresponding to 
the posterior extremity of the mother. 

The spider family envelop their eggs in a soft cocoon, which 
some of them hide in the chink of a wall, or in a cylinder of 
leaves; some carry it attached to the abdomen, others care- 
fully bear it about in their jaws; and all seem to value it 
more than life itself. Bonnet once threw into the den of an 
ant-lion, aspider with eggs attached to her abdomen. The 
spider immediately attempted to escape, and, after a time, 
succeeded in doing so, but her eggs were left in the posses- 
sion of the enemy, having been separated from her in the 
violence of the struggle. But, at such a ransom, unwilling 
to purchase even life itself, she boldly renewed the unequal 
contest, and firmly seizing the disputed treasure, was buried 
with it beneath the sand. 

When the season approaches at which the frog deposits her 
eggs, they accumulate in such quantity as to subject her 
body to enormous distention. It appears, indeed, almost 
tight enough to burst. As soon as the time for impregnation 
arrives, the male, getting upon the back of the female, with 
his front legs very forcibly embraces her; a position in 
which, constrained as it appears, they sometimes continue 
for more than a month. During this vigorous and protracted 
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embrace, several hundred eggs are slowly ejected, and im- 
pregnated by the seminal discharge of the male, as ey gra- 
dually make their escape beneath him. 

The male of one species of frog, the bufo obstetricans, 
after the eggs have been laid, attaches themto his legs by 
glutinous threads, and, carrying them with him until about 
to hatch, then deposits them carefully in a pool of water. 

The male pipa, or Surinam-toad, after impregnating the 
eggs of his partner, in the manner which has been above de- 
scribed, continues his attentions by placing them upon her 
back, to which they become attached by tenacious mucus. 
Between the eggs, the skin of the mother gradually thickens, 
so as eventually to enclose them in temporary cells, and in 
‘these they remain, not only until the egg has become a tad- 
pole, but until the tadpole has become a froy,—a miniature, 
but perfect representative of its species. 

The ova of many creatures—fish, frogs and gnats, for ex- 
ample—are very well known to be hatched in water; and 
those of others—such as the turtle, many serpents, &c.—by 
means of the warmth of a bed of sand. Others, again, de- 
posit them in plants,—a fortunate circumstance, to which we 
are indebted for the useful substance known as galls. The 
insects to which we owe this product, although differing in 
many other particulars, all stow their eggs away beneath the 
bark of trees. At the point of perforation, an excrescence is 
developed, which protects the eggs until they are hatched, and 
supplies the young with both food and shelter. These insect 
nurseries are found on every portion of the oak,—roots, stems, 
leaves, and buds,—and, varying in dimensions from the size 
of a pin’s head to that of a walnut, consist of one or many 
chambers, according to the number of eggs which they con- 
tain. 

The ova of other creatures are deposited in animals much 
larger than themselves, commonly to the great annoyance of 
the latter, and, not unfrequently, to their serious risk. Thus, 
the chigger or jigger,—a West Indian insect, of the flea ge- _ 
nus,—lodges its eggs, and rears its young, beneath the human 
skin. Before the genus of this insect was determined, a Ca- 
puchin friar, enthusiastically devoted to natural history, for 
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convenience of observation while investigating the point, suf- 
fered one to breed in his own great toe. Inflammation and 
mortification were the unfortunate results, amputation be- 
came necessary, and the uncalculating zeal of the worthy 
man, was sadly atoned for by the loss of a foot. 

That well-known nuisance, the common gad-fly, makes of 
our cattle the use which the gall-fly does of plants. From 
a drove of animals, to entrust with their eggs and the raising 
of their young, they will select, it is said, with great preci- 
sion, those which exhibit the highest condition, and possess 
the most tender and juicy skins. How gratefully this token 
of confidence is received, may be judged of by the following 
extract from Youatt and Martin. 


“The animal attacked runs bellowing from his companions, with his 
head and neck stretched out, and his tail extending straight from his 
body, and seeks for refuge, if possible, in some pool or stream of wa- 
ter.” * * “The whole herd, having previously been exposed to the 
same annoyance, are frightened, and scamper about in every direction, 
or one ard allrush into the stream. Under the excitation of the mo- 
ment they disregard all control, and even oxen at work in the fields, will 
sometimes betake themselves to flight, with the plough at their heels, 
regardless of their driver, or of the incumbrance which they drag behind 
them.” 


Many species of the American Wasp deposit their eggs in 
neat little cells, which they very artfully build of clay. In 
these cells they stow away disabled spiders, cockroaches, 
flies, and other insects, upon which the young, when hatch- 
ed, subsist, until in a condition to provide for themselves. 

But, to resume our original subject, let us next take a glance 
at Viviparous generation. 

This variety of the generative process, differs from that 
which has been described as “ Oviparous,” in the following 
very important point. While in the former (as may be re- 
membered,) the ovum contains, along with the germ of the 
future animal, a supply of nutriment sufficient for its wants 
until an advanced stage of development has been attained ; 
in the latter, on the contrary, the growth of the embryo takes 
place at the expense of nutriment supplied by the ovum, to 
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a comparatively-very limited extent; at an early period of 
its existence, vascular connection being formed between the 
embryo and the mother, by means of which its further de- 
velopment proceeds. With this species of generation, oc- 
curring as it does in our own species, and, indeed, with very 
few exceptions, throughout the entire mammalian class, most 
of our readers have, probably, sufficient general acquaint- 
ance to make it unnecessary to dwell longer upon the sub- 
jects 

Until recent times strictly oviparous generation had never 
been met with among mammalia; but two genera of this 
class, natives of Australia, are now acknowledged to propa- 
gate thus. One of these genera includes but a single spe- 
cies—the Ornithorynchus—a small aquatic animal, found in 
fresh water rivers, lakes and ponds, feeding upon insects, 
water snails, worms, and other small invertebrates, and pro- 
tected by a coat of dense fur, mixed with long, stiff, flattened 
and sharp pointed hairs.* 

Observation has not yet settled the question, whether the 
eggs of the Ornithorynchus are hatched within or externally 
to the mother, but the foetus has been found in them covered 
with hair, and so far developed as conclusively to establish 
the fact, that it never contracts a vascular connection with 
the mother, and is, beyond doubt, an oviparous mammal. 

Of the genus alluded to, and known as the Echidna, there 
are two species, both living upon land, and feeding almost 
exclusively on ants. The genital system of the Echidna is 
similar to that of the Ornithorynchus, with which it may be 
classed as an oviparous mammal. They both possess indis- 
putable mammary glands with excretory ducts terminating 
externally, and, doubtless, nourish their young with milk. 
That of the Ornithorynchus, indeed, has been seen to issue 
from the glands of the mother, and found contained in the 
stomachs of the young. 

These creatures evidently form the link between mamma- 
lia and lower classes of the animal creation. Resembling 
birds and reptiles in their mode of generation, as well as in 

* A specimen may be seen in the Museum of Natural History, at the Charleston 
College. 
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the possession of a cloaca or common outlet, through which 
are discharged the contents of the rectum, the bladder and 
the generative organs ; they are, on the other hand, strictly 
mammalian in most important points of anatomical confor- 
mation: e. g. the lungs (which are spongy, containing a 
multitude of little air cells, and freely suspended in a thora- 
cic cavity separated entirely from that of the abdomen) ; the 
unmistakeable mammary glands; the mode of articulation 
of the lower jaw; the mode of articulation of the cranium 
with the vertebral column; and various others which it 
would be more tedious than instructive to enumerate at 
present. 

The Ornithorynchus and Echidna, from the possession of 
a common outlet for the rectum, the bladder and the genera- 
tive organs, have received from naturalists the general name 
of Monotremata. 

Somewhat resembling the Monotremata in their mode of 
generation, but differing less in this respect from the higher 
mammals than that extraordinary class of animals, are the 
Marsupial family, including the Kangaroo, the Opossum, &c. 

The generic name of these creatures is derived from a 
singular anatomical peculiarity—a pouch (marsupium) at the 
lower part of the abdomen, having an external orifice, but 
no communication with any internal organ. Within this 
pouch the teats are situated, and it serves for a long time as 
a residence for the young. The Marsupial fetus, like that 
of the Monotremata, contracts no vascular connection with 
the mother ; it escapes from its oval investments, however, 
at a stage of development far less advanced. Take, for ex- 
ample, the Virginia Opossum, which, just after it has been 
expelled from the uterus, to continue its growth in the pouch 
of the mother, is said to weigh only about one grain. 

Again, the young of the great Kangaroo, (Macropus ma- 
jor,) which, standing erect upon its hind legs and tail, can 
reach to the height of seven feet, are transferred from the 
uterus to the abdominal pouch when not exceeding an inch 
in length, with an integument, thin, vascular and semi-trans- 
parent, fore legs longer and stronger than the hind, and with 
very little more than the rudiment of a tail; in short, their 
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whole externa] appearance too strikingly different from that 
of the parent, even to suggest community of species. After 
a ten months’ residence in the pouch, however, during which 
they are supported by the mother’s milk, the juvenile family 
enter upon the world with every characteristic of the origi- 
nal stock. 

With two other topics connected with generation—the 
metamorphoses of animals and alternate reproduction—we 
might, with satisfaction, to one, at least, of the parties con- 
cerned, detain our readers a little longer; but, fearing lest, 
like a well known hero of revolutionary memory, in his fa- 
mous attempt to storm the log-house, we should find, per- 
haps, in the eleventh hour, that all our friends had been left 
behind, we shall content ourselves merely with thanking 
those whose curiosity and patience have carried them so far, 
and not be rashly pertinacious in seeking to inform ourselves 
of exactly how many the band consists. 

Of our learned authors we take leave, with the assurance 
that, in common, doubtless, with all who have perused their 
manual, the appearance of the second portion of the work 
would not fail to afford us the greatest pleasure. 

Ee BAES 


Art. 1V.—Tue Royan Law. 

Mackeldey’s Modern Civil Law. Vol. 1. Second edition. 
New-York: Translated and published by Ienarius Kaur- 
man, P.D. 

2. Inquiry into the Use and Authority of the Roman Juris- 
prudence in the Law concerning Real Estate. By Jas. 
M. Waker. Charleston: 1850. 


In 1818, Cailliaud discovered in the great Oasis a column, 
on which was inscribed an Edict of the Augustal Prefect, 
one Tiberius Julius Alexander. The Nomarch of that desert 
Patmos had wisbed to remind the provincials that they were 
protected against oppression, through their ultimate refuge, 
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the Cesarian and imperial equity. Since that promulgation, 
time, counting by centuries, has justified the experience of 
even instants. The change is here adequate to the lapse. 
The last exile, whom policy held captive, has long been re- 
leased by the universal emancipator. The Prefect has given 
place to a Cachef, who, when he thinks about Tiberius Ju- 
lius, prays that his ashes may be defiled, calling him seriously 
a dog—a dog without fidelity. The Nomarch has abnegated 
his labour of love; a Girgé chief rules instead, and natural 
law slumbers upon the seat of justice, save when the Miniés 
of the alert chasseurs d’ Afrique startle her by their nearer 
ring, from fitful dreams of right, or some nightmare of wrong. 
Around that green islet, the Sahara’s burning sands roll 
unepitaphed above an unliving surface; imitating, in their 
silence, the oblivion which shrouds every past, sparing but 
fragments to evidence things achieved. This monument 
was one of a science which the historic deluge had not en- 
gulfed, of which it might be taken as a type. Mutilated as 
was the inscription, the keen-eyed savant detected its value. 
The edict had become a juris curtosum, and must assume 
proper position in the classification of the Roman legisla- 
tion. It was borne off to be edited* by the children of those 
transalpine savages, whose country Latin valour could not 
conquer, whose barbaric tongue refused a Latin wedlock ; 
but whose posterity yielded a late obedience to that Latin 
law, the sublimest creation of mind and association, which 
the statute-making of no civilized nation and period can 
ever disregard ;—to understand which, even partially, is 
the work of years;—years of study, whose result is an 
instructed admiration, that, in its very loyalty, produces a 
sadness and sense of feebleness ; for it is to look upon the 
past and to live in the present. 

We know not at what time that past issued from the vast 
of antiquity, but the gleams which flit through the incum- 
bent night, illumine giant forms—prostrate indeed, but grand 
in archaic outline and mass. We view these memorials of 


*Rhein. Museum, 11 S. 64-84; 153-191; Gn. Verg. Cap. P. Aig. ed. et ill. 
Rudorff Berol. 1834. 
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early art ;—of their origin we have no sure record, and can 
only conjecture. 

The uncertainty which veils the commencement of the 
Roman Law, is identical with the want of information con- 
cerning the early Roman history. The epochs of the state, 
and those of its jurisprudence, are exactly the same. Before 
the XII Tables the law was in a gestation state ; its infancy 
falls in the period between the decemviral system and the 
passage of the L. AZbutia; when it ripened, through a youth 
whose last years are those of the republic, into that man- 
hood, the prime of which is over with the reign of Severus; 
soon after strength fails it, and when all life departs, un- 
skilled embalmers prepare its corpus to prevent utter disso- 
lution. 

The first of these periods contains the struggle, wherein 
the Rome yielded to the myth-crowned Nomos. During this 
time the state and family governments are confused. We 
find a strict union of religious and political economy. Names 
have been transmitted, but an endless controversy cannot 
determine their significancy. Domus, Familia, Gens,* are the 
lost clues, without which we are not able to unravel the per- 
plexed traditions wound around the very nationality of Rome. 

During the “interim of phantasma,” the law obtains ex- 
pression in the leges regie; laws, royal not in their source 
but in their sway, denote an autonomy of the ruled. The 
few attributed to this epoch attest simple and religious ideas. 

One of these, dormant for centuries, after the disuse of its 
canonical modification, has been revived in our “land of the 
free and home of the brave;” and, as this year completes 
the eleventh jubilee of the jus asyli, our foreign population 
should do honour to its return, regardless of a modern word 
and a modern idea:—Extradition, a vile phrase—a villa- 
nous thought ! 

The honesty of the antique citizens is shown in their crimi- 


*E. G. Paul Diac. ex festo. Famuli origo ab oscis dependet, apud quos seruus 
famel nominabatur, unde et familia. Niebuhr’s discovery of the identity between 
Gens and Decuria attests the political position of the Roman family. Was the 
idea also foreign? The sacra pro gentibus (s. priuata) were at this time publica— 
whence the diversity of private rites in one common act of the people? 
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nal theories. Violations of right, of order, of duty, are styled 
parricidium, a word of the widest comprehension. Cicero, 
quoting, unquestionably, from an ancient source, says. (de 
legg 11, 9,) sacrum sacroue commendatum qui clepsit rapsitque 
parricida esto. Festus, s. u. subict, mentions the piaculum, 
which would atone for accidental murder, and liberate the 
parricide. 

Another contrast to modern theories, is exhibited in the 
sacramental idea of property. This extreme meets the sacri- 
lege of communism in its consequences, and Propriété c'est 
le vol is a tenet as well of the Republsque rouge et sociale 
as of the early commonwealth.* The reverence of the latter 
expresses itself in the mysticism of Limits, Gates and Bounds. 
Pomponius informs us of the Sanctitas murorum. [L XII D. 
div rer.] Se quis utolauerit muros, capite punitur: sicuti si 
quis ‘'rRANsceNnDET scalis admotis uel alia qualibet ratione, nam 
ciues romanos alia quam per portas egredi non licet, cum illud 
hostile et abominabile est, nam et Remus occisus est ob id quod 
MUROS TRANSCENDET wolerit. Was not the irreverent Remus 
justly punished for his transcendental leap into the eternal 
city ?t 

During the era of monarchy, the Saga summons up the 
largest souled man that has ever ruled. Servius Tullius 
remodels the state, creating its first public law, and laying 
the foundation of private rights. The changes he effected, 
with those he intended, entitle him to rank among the best 


* Property is an instructive Thesis ; but the succession belongs elsewhere, which 
is denoted by Jus Quiritum, Dominium, and Justinian’s word Proprietas. It is 
remarkable, however, what a stumbling block real property has been to the English 
law, whose dominicum is, to this day, accommodated with a fiction. 

tSt. Augustine, in his tirade against the ciwitas mundi, has laid weight upon 
the fact, that the first state was founded by Cain; the ciwitas car’ étoxiv, conse- 
quently damnosissima, Rome by another type of fratricide. Our hipponie Presi- 
dent misunderstood a profound myth. (August. Ciuit. Dei. lii. ci. ec. 29.) Roman 
law owes much to him, more than to any other sainted Doctor—except Tertullian. 
His Ciuitas Dei, although it would have shamed Balzac, is still of the utmost im- 
portance in legal history. Would that all the fathers had deserved as well as 
Augustine. There was one present at Ulpian’s death ; that tragedy only reminds 


him of some African heresy, after which he spurs, immediately abandoning the 
luckless Pretect. 
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and greatest of reformers. From his eminence, the sun of 
freedom is visible, although others see not the day-spring. 
He contemplates an admission of the Plebs to an active share 
in the government. 

They do not comprehend his wise benevolence, and look 
on idly while the reaction triumphs. Servius had separated 
the delicta publica from those priuata. Parricidium he 
defined, the murder of a fellow-citizen. His conception of 
crime admitted of no subdivision. To him, his people were 
but a wider home. In him, father and king, the dual crime, 
was merged into unity. 

The troubles which follow the success of the nobles, and 
which indicate their disappointment, terminate in a revolu- 
tion, amid whose din the name of lkbera respublica is heard. 
The concomitant of this revolution is the codification almost 
invariably attendant upon great national changes. Our sepa- 
ration from the mother country, although no revolution, in 
strict sense, could not avoid incorporating some new princi- 
ples, purely legal, with its constitution—which, after all, was 
a codification in public law, the very department where revo- 
lution had taken place. 

From the Hebrew Exodus to the Grundrechte of 1848, this 
attempt at stable legislation is more or less recognizable, as 
the change is more or less permanent. 

It is simply that every true conclusion does not so much 
terminate a past, as inaugurate a future. 

Der Charakter eines jeden wahren Abschliisses liegt nicht 
vorzugsweise darin, duss einen Vergangenheit mit ihm zu 
grunde geht, sondern dass es der Anfang einer Zukunft ist. 
Puchta Rechtges, 1. § 53. 

The republic is established, and the Consul Romanus ad- 
ministers law from the curule chair. 

The wonderful tact of the Roman race is shown in the au- 
thority they confer upon their chief magistrate. They were 
not afraid to put confidence in the servants of the state, for 
they felt no suspicion of themselves. The S. C. ultime 
necessitatis is an article which stands at the commencement 
of the commonwealth. Like all human institutions, the pri- 
vate reasons for this provision must be veiled beneath its 


350 THE ROMAN LAW. [ April, 


broad purposes. As a German writer wittily observed: it is 
not pleasant to see the eldest aristocracy of Europe march- 
ing forth, armed with notes of hand and promises to pay, for 
the great contest, which proposes the recovery of an enor- 
mous usury. 

The revolutions, secessions and disturbances of the fer- 
menting state, terminated their moral effects even before 
they actually disappeared. 

The republic receives a definite character, and the law 
assumes the peculiar form necessary for its development. 
The jurisprudence of the primitive state is revised and ex- 
hibited in a more philosophical system. The combination 
produces the XII. Tables. It would be out of place to com- 
bat here an exploded opinion,* but it is remarkable that the 
story of the Greek embassy should ever have been believed, 


* The XII. T. have been a fruitful source of misapprehension. Restored at 
various periods, by various authors, no smail part of these hap-hazard conjectures 
has obtained for the ZL. tabularwm themselves. The best restitution of them is 
by Gothofredus Frag. XII. T. suis nune primum tab. restituta Heidel, 1616, 4, 
Also, in the IV. fontes J. C. Geney. 1653. The best criticism is by Dirksen d. 
bisherige Versuche, Kritik u. Herstellg des XII. T. Frag. 1824. 

The interpretation of their precepts 1s very controverse. Dr. Arnold, even, has 
blundered throughout; for example, he quotes the aduersus hostem eterne est 
anctoritas. He misunderstands anctoritas=lempus usucapiendi: as matter of 
purely legal signification, he might be excused, as he confesses that his preliminary 
studies occupied only a few months. Even if he had omitted the Chev. de 
Vangerow’s learned exposition of the passage, he should not have mistaken hostis 
(at that time=peregrinus) for perduellis. The force of aduersus might have given 
a hint which Cic. de off. lib. 1, c. xii. would have verified. 

Tne Cicero we took up to “ constate’ our citation has an amusing note. It is 
the common school edition of our latitude, “ cura Valpy.’ The annotator cannot 
see why hostis should be a “molle nomen.” Festus might have told him, and a 
note here was more needed than in the other positions, wherein “our rare Festus” 
appears as oddly as to Bailey, v. status dies uocatur qui judicii causa est consti- 
tutus, ejus enim generis ab antiquis hostes appellabantur, quod crant PARI JURE 
cum P. R. atque hostire pronebatur pro ZQUaRE. ‘The note mistranslates the pas- 
sage, which means, no limitation bars a stranger’s claim. In abusing Cicero and 
the XII. 'T. the annotator totally perverts the lesson of civilization the word “ hos- 
tis” affords ; where a mixed race prevails to be a foreigner is no reproach. Only 
with time does the idea develop itself. Foreigner has not the same accent with us 
as in England; there outlandish has been corrupted from its Saxon meaning. Hen- 
gist ard Horsa were utlender and thought themselves none the worse as exotics 
How could the Roman be a cockney, when every one of his best orators and wri- 
ters—except Cesar—were foreigners? His very tongue was Latin. 
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while Dionysius himself regards the decemviral code as in 
all respects different from his national systems, and superior 
to them. In fact, etymologise the interpreter’s name, (Her- 
modorus) and the myth appears at once. All foreign trace 
in the XII. Tables will be found in a few adopted rites from 
the Greek cultus, or in those provisions which, derived from 
humanity, are not Greek, because they never could have been 
national. The State and Law survive all the shocks which 
assail them. The Gallic conflagration destroys the XII. Ta- 
bles as little as the city; with the restoration of the latter 
they are reconstructed, and remain to a very late period. 

The last notice we have of them is a doubtful remark of 
Cyprian’s.* At the time his eye gazed upon their venerable 
form, the interpretatio verbalis had annulled their precepts, 
and the tables themselves must soon after have been de- 
stroyed, as no later writer speaks of them. 

Seventy-five years after the introduction of the Leges duo- 
decim tabularum, the Licinian Laws are carried, from whose 
rogation seven years had passed of the direst hostility be- 
tween patrician and plebeian. The indemnification to the 
defeated aristocracy produces the Pretura urbana. At atime, 
when the sacred college retain the mystery of the legis 
actiones, the patricians accept the preetorship. 

Their eyes are blinded, that they see not its tendency. 
Strangely enough, Appius Claudius Ceecus, the next Pontifex 
Maximus, has his mortal vision clouded, and a knavish 
scribe is able to purloin the secrets of the civil law. He 
gives his own name to their divulgement. The Jus (ciuile) 
flauianum comes opportunely to the facto forensis. They as 
freedmen assert, and obtain the rights of freemen. The 
entire state is heated, and the germ of its future bursts forth. 
The balance of power trembles to its equilibrium, and the 
law shapes itself to meet the necessities of the new times, 
and the new state. The Theorem is furnished with apt ex- 
pounders, and a cunning brood is generated. Corrucanius, 
the first plebian Pontifex Maximus, becomes the first law 
teacher. 


* Epist. 2, 4, ad Donat. de gratia dei, Amstel. 1700. p. 5. 
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The Atrium is established, and the urbana militia* is or- 
ganised, whose conquests perpetuated Rome’s empire, when 
the peoples, her legions subjugated, ceased to be named. The 
jus gentium is installed with the pretor peregrinus, and the 
great Lex Axuria forms a fitting legal close to a period, 
the nucleus of Roman history. 

The political termination is as grand. Henceforth, and 
the patriciate is a name. The ancien regime—for nobilitas is 
a coinage of the succeeding epoch—may affect to look 
down upon novitas. What of that? Civilization is already 
reducing existence toits epicurean summum. Life and living, 
panem et circenses, occupy the thoughts of the gay cosmopo- 
litan, who cares not to claim, as fathers, the illustrious dead, 
whose epitaphs grimly line the approaches to the queenly 
Urbs. Learning has no prescriptive rights. The novi homines 
are her favoured sons. As to love, the Delias of the time 
have alreadyt taught their willing pupils, 


Nescit amor priscis cedere imaginibus. 


Society has rocked to its true basis. The traditions of the 
past instruct chiefly by warning it. 

The law commences to crytallise. The peculiar Praxis 
of the prudentes produces systems and principles. These 
are the creations of individual learning, and those that 
have influenced the civil law permanently, immortalise their 
founder’s names. Cato, the younger, initiates the jurispru- 
dentia regularis with the celebrated rule called after him. In 
the illustrious roll, which prefaces the digest, we find men- 
tion made of Mucius and M. Manilius,} his contemporaries. 
(L. 2, § 39,deO. J) Post hos fuere P. Mucius, et Brutus, 
et Manilius, qui fundauerunt jus ciuile. 

This is not entirely merited, but the vestiges, which remain, 
show that they felt the influences now at work. 


* Urbana militia respondendi, scribendi, cavendi ; Cic Muren, c. 9. 

+ Patricius—patrem ciere. 

tA Gell. N. A. iv. 3. Sp. Carbill. Ruca cum uzxore divortium fecit. The 
IL. Scatinia de nef. Ven. belongs to this epoch, A. C. 231. 

§ Not an M’ Manlius; that was a name which fell forever from the Tarpeian 
rock. Livy records the nota gentilitia, lib. vi. 20, ne quis deinde M’ Manluus, uo- 
caretur. 
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Manilius’ chief productions, were in the jurisprudentia 
formularia. His monumenta and libri, 3, de J. C., place him 
in the catalogue with Brutus and Scevola. They are known 
through their /ibb. 7 and 10, de J. C. 

Law pursues law in the direction of classification. The 
divorce of jurisprudence and politics, is more and more im- 
inent. We see the widening breach, in the absence of any 
trace which might have been made by the storms, that now 
agitate the commonwealth to depths rarely stirred. The se- 
ditio Gracchana convulses the state; but the Lea Sempro- 
nia (agraria) is of historical interest. The leaders of the 
Populares fall victims to the Optimates ; the law retains the 
impression, merely, of a calm discussion, resulting in the L. 
Peducea, (de incestu,) and adopts a few rules of court pro- 
cedure :—the LL. Coelia, Seruilia, and Luctatia. 

The separation of public and private law slowly progresses. 
The one affected by every revolution, and soon a matter of 
antiquity. The other transmitted from hand to hand, to be 
borne into the future, receiving guidance from master spirits, 
driven from active life to the contemplation of social rela- 
tions. 

The Mandatari of the law were equal to their task. 
Versed in the dialectics of their time, they applied the princi- 
ples of the purest and most rigid morality known to philoso- 
phy.* Students in the schools of rhetoric, they borrowed its 
definitions, and profited by its method of discovery. There 
could be no better preparation, and the triumphs of the Ro- 
man Jurists celebrate the victories of ancient learning. The 
third title, de O. J., presents an excellent illustration. 

Lex est commune preceptum,uirorum Prudentium consultum: 
delictorum que ignorantia uel sponte contrahuntur, coercitio: 
communis reipublice sponsio. 


*The stoic philosophy exerted a favourable influence upon the Roman Law. 
The “ coactus tamen uoluit,’ which required an in integrum Restitutio, was, ac- 
cording to Miihlenbruch,--Paudecte R., § 93—the stoic axiom of compulsion be- 
ing an immoral motive. The preceptum juris, “ honeste uiuere,” (L. 10,§1, D. 
de just. et jure.,) is stoic, (de fin. II. 11,) uiwere cum intelligentia earum rerum, 
que naturam euinerent, eligentem ea que efsent secundum naturam, rejicien- 
temq contraria. Blackstone renders it “living honesty.” 


23 
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This is a definition of Papinian’s. Annexed to it are two 
extracts, made by Marcianus, the definitions of Demosthenes 
and Chrysippus. 

Tosrd tore vOpos, & Tévras avSpénovs mpootker weiSecSar did wOANA, Kal padtora, Gre 
was éori, vipos eSpnpa piv Kat dOpov Ocod déypa dé dvS$pdrwv Mpoviuwr, éravépSwpa dé TGv 
ixovolwy Kat dxovolwy dpaprnpdrwv, nOdews dé ovySixn xowi, Ka¥ iy Enact poorer Civ 

tv rq 7OAet. Sed et philosophus summae Stoicae sapientiae Chrysippus sic in- 
cipit libro, quem fecit rept v6pov' ‘O vopos mavrwy tout Bactheds Yetwy re kal dySpoTtivor 
mpaypdrov. Act 62 airoy mpoordrny re elvac TOv Kaddv, kat TOV aicy pay, Kat dpxOvra Kar 
hyepOva’ Kai kari rodro KavOva re eivat dtxaiwy Kat ddixwy, kat roy picet TodtTiKby Cawy, 
mpoorakrikoy piv wy roinréov, drayopevrixdy d& wy ov Toinréor. 

A bare inspection is sufficient to detect the source of Pa- 
pinian’s definition. The orator and the stoic had been his mas- 
ters. Their teachings had been well understood. The influence 
exerted by individual genius, is observable in the introduction 
the of new idea, juris prudentia. The auctoritas prudentum 
had united itself to jus ciuile. The first reported civil case be- 
longs to this epoch, and records the forensic triumph of Sce- 
vola, whom his scholar has immortalised. His name de- 
serves mention, as an honest lawyer. Valerius Maximus 
relates a refusal of his, to be retained in matters of the jus 
prediatorum ; Scevola confesses his ignorance of it, and re- 
fers to men more learned than himself. He, nevertheless, 
deserved well of the civil law, as the founder of its juris 
prudentia heurematica ;—his cautio muciana introducing it, 
and being the principal legacy of an activity, whose tradi- 
tional achievement was a liber épo, The surest tenure of 
his fame is his having been Cicero’s instructor. His great 
pupil, although not the first lawyer, remains the greatest or- 
nament of the Roman bar. This history of the civil law is 
contained, to some extent, only inhis works. Notwithstanding 
this results from the loss of other authorities, it must be remem- 
bered, that these works were preserved for their own value. 

Their illustrious author has adorned jurisprudence in 
every department. As an unrivalled advocate, his argu- 
ments are matchless pleadings ; his logic (topica) and moral 
law (de off) would dignify many ordinary lives: we can, 
however, recognise the scope of Cicero’s mind in his ideal 
of teaching (de legg. 1, 3) non recursarem more patrio se- 
dens in solio consulentibus respondere. Gellius (N. A. 1. 22 ) 
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and Quinctillian (inst. or. xii. 3. 10) record a loss to humanity, 
for they mention his liber de jure ciu. in artem redigendo, of 
which no trace remains. Although Cicero had not that tho- 
rough knowledge which was requisite for such a work, he 
possessed many qualifications necessary for a proper exhibi- 
tion of the principles of law, for a scientific examination of 
its philosophy. 

The general spirit of the time, systematising, produces the 
great divisions into which law has ever since been divided. 
Cicero’s intimate Sulpicius subsumates it into the jus perso- 
narum, jus rerum, et jus actionum (sue obligationum—actio and 
obligatio are synonymous.) A feeble attempt is made by 
another contemporary of the renowned orator’s to digest the 
law. High in power, and versed in legal lore, Pompey com- 
mences the work; but, leaving it unfinished, hastens from 
the forum to the pharsalian fields. Among the simplifica- 
tions he introduced, he had confined parricidium to the of- 
fence now called so. It was singular that the analogy 
which had caused the old definition of the crime was vindi- 
cated in him as in Servius. The shores of Egypt witnessed 
the murder, not merely of a citizen or general, but of one 
with whom fell the Respublica omnibus commnuts mater.* 

The constant changes and general turmoil of the com- 
monwealth, the attempt at codification in every branch of 
the law, show a spirit the forerunner of revolution. There 
is a significance in the passing remark of the historian, that 
the “mores majorum” were now resigned ; he did not mean 
more than that the Italian customs were reduced to rules—a 
procedure which occurs more than once in the Roman pro- 
gress of law, and which explains the verse, “ custom breaks 
law, and law makes custom.t” 

At this time, however, the words have a mournful reson- 
ance. Cesar becomes pater patria, sarcrosanctus—Casar ! 


Ecce Cesar nune triumphat, qui Gallias subegit ; 
Nicomedes non triumphat. 


* 1). de. ciuitate. 
’ +The German law retains avast number of these paroemia, as “ Ein hand ein 
man ;” “ So viel Pfund so viel Mund” (this is also Roman—tot partes tot capita)— 
Wer zu letz ausgeht, macht die Thure zu. &c. 
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The times are changed; men need a new calender. Ce- 
sar, the child of the revolution, meditates a code; but jure 
caesus est, and we may not lament the loss of such a system 
as would have been the result of his regal mind, rich infor- 
mation, and extended observation. In him met the orator, 
lawyer and statesman. Logic, system and policy would have 
produced a code modified by that experience, which had exam- 
ined our Saxon law in its earliest stage, oracular in druidical 
rhyme, or clear and frank in verdicts the old warmen ut- 
tered with forest freedom. 

The new social contract, the pactum subjectionis, legalises 
the latest element of Roman jurisprudence, the constetutiones 
principum. 

It is true these were introduced by Sulla, but they really 
commence now, divided into decreta, mandata and rescripta. 
The subsequent edicta (constitutiones generales) are only 
nominal variations. The last political institution which af- 
fected the law, belongs to this period. 

Augustus institutes the preetorian prefecture; the influ- 
ence of which is not marked until it is occupied by men 
whose names form the glory of jurisprudence. It benefited 
law by the opportunity it furnished to these. The political 
history of Rome is henceforth that of her emperors, and dis- 
tinct from the chronicle of her law. 

We have seen the introduction of the twelve tables, of 
the two preetorships, of the prefecture. We have mentioned 
the influence of invention and science, creating the different 
departments of the law, as the jurisprudentia regularis, heu- 
rematica, formularia. Philosophy has been the teacher of 
learned jurists, and the three elements, jus strictum, (twelve 
tab.) jus honorarium, (Praetor, urb.) and jus gentium, (Pre- 
tor pereg.) are supplying the material of the jus romanum. 
The theory, which is to bear its principles, and be the guar- 
dian of its truth, forms the labour of the Sscram. Labeo’s 
adherents dispute with the followers of Capito. The Sa- 
binians wage intellectual war with the Proculians; the 
Cassians continue the contest with the Pegasians. Their 
discussions belong to the study of the Roman law, and might 
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be stated in-an-exposition of its course; we view the law 
without regard to its tenets. 

What we have received from the past, as the Roman sys- 
tem, dates from this period. We can regard it as finished. 
Its substance is whole. The character of it is determined. 
The priests of eternal right* are congregated in their sects, 
and the temples wherein they minister are the schole juris 
romani, the forum and the magistracy ; or, theory, practise, 
legislation. 

Legislation has no interest for the scientific Roman law. 
It is now merely an arrangement of the rich inheritance, a 
discovery by its precepts of hidden treasures; or, a misap- 
plication of its wise directions. Theory and practise pre- 
sent themselves as the most remarkable features. 

The vast amount of material that had been handed down 
from the twelve tables, and even from a remoter time, was 
familiar to the Roman. As a child, its words were his first 
lesson. The history of his country was so bound up with 
the progress of its law, that he was ignorant who had learned 
the one without comprehending the other. In private life, 
he had not withdrawn himself from the precincts of the fo- 
rum ; the ordo judiciorum priuatorum might summon him as 
a judge. In public life, every honour he attained would 
compel him to issue edicfa: every magistracy was a juris- 
dictio. If ambitious, and, favoured of the blind goddess, he 
clambered upwards, he might reach an elevation from which 
his words would fall with overpowering gravity, quod prin- 
cipt placuit, uim legis habet. 

The professed lawyer had a severer ordeal to endure. 
Brought into contact with the stalwart intellects around him, 
he must train himself on the sagina gladiatoria. He ranked 
himself in some school or sect, wrote down responsa, read, 
debated—thought. 

The prudentes were prone to no mental resignation, Hven 
the prince could not compel their reason. He might impose 
upon them an arbitrary rule. The answer of their discrim- 


*L1 deiust. et jur. Ulpian.] Jusest ars boni et aequi, (ut Celsus eleganter 
definit,) cujus merito quis nos SaRcERDOTES appellet. 
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inating obedience would be, “wim legis habet—sed Lex non 
est.” The postulata of their science were not arbitrary, for 
their intimate knowledge of these rendered them ideas, from 
which they reasoned, as we do from axioms. There is a re- 
markable uniformity in their method; arguing from the im- 
mediate data of their case, they combine the positive rela- 
tions of particular law with the universal principles of 
equity : with deductions thus obtained, they proceed to sep- 
arate and classify various rules ; or else, constructively, as 
in mathematical reasoning, they arrive at new results. It 
was thus they created a juridical dialectic. The jurist, 
worthiest to wear the Roman toga, has beautifully said of 
his great masters, that they “calculate with their notions.”* 

Their science was fortunate in its language, a tongue so 
admirably fitted to it, that the one seemed formed to express 
the other. Definitions are useless where the words contain 
the idea.t Dxsrror—obligatio, (accipere, excipere, absoluere,) 
solutio—Crepiror. Where these words are vernacular, has 
not the lawyer who studies the relation they express, com- 
prehended it with the first idea attached to their utterance ? 
We are prepared to understand the facility with which they 
pass from generals to particulars, or, on the other hand, de- 
duce their theory from practise. Each classic decision con- 
tains the germ of a system. Abstraction would give us 
principles; a statement of the deductions furnishes rules of 
application. 

Each link serves to connect ;—there is no superfluity, 
merely weighing down. Their fine intelligence, pleased with 
an elegant dictum, dismissed abruptly a naiveté; aut non in- 
telligo, quod sit, de quo me consuleris, aut ualida stulta est 
consultatio tua.{ At the same time, nothing could be more 
honourable than their horror of “ subtilitas.’’§ 

There is no quibbling with all their forms. Those they 
employed, necessary for the communication of legal ideas, 


* Savigny. Gesetzgeb a Jurisp,, s. 45. 

t Omnis definitio in jure ciuili periculosa est. 

t This is the celebrated Responsum Celsianum, L. 67,§ 2D. de furt. Cf. L. 
59, §1 D. de Hered. inst. Ulpian L. 10, §1, D. de neg. gesl. 

§ Examples in Brissonius. Verb: S. s. vv. eleganter and sudtilitas. 
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were simple and evident. The jictiones legis do not supply 
law; they exhibit it ;—the actiones utiles issue fron the re- 
quisitions of the directe; the Bonorum possessio explains 
the Hereditas ; the publiciana and the rei vindicatio establish 
the same principle, the negative attribute of property, Ex- 
clusion. 

A single example will show better than any description, 
the skill of the classic jurists: 

Their language may be dead, but Thought is more elo- 
quent than living words. We open the digest at hazard. 
The sortes pandectice answer thus: — 

Ulpian—[L. 4, ad Edict. L. 1. D. de pactis.] Hujus edic- 
tum equitas naturalis est. Quid, enim, tam congruum fidei hu- 
mane, quam ea, quae inter eos placuerunt seruare §. Pactum 
autem a pactione dicitur; inde etiam pacis nomen appella- 
tum est § 2. Et est pactio duorum pluriumue in idem placi 
tum consensus § 8. Conuentionis nomen generale est ad 
omnia pertinens, de quibus negotii contrahendi causa con- 
sentiunt, quiinterse agunt; nam sicuti conuenire dicuntur, qui 
ex diuersis locis in unum colligunturet ueniunt, ita et qui et 
diuersis animi motibus in unum consentiunt. Adeo autem con- 
uentionis generale nomen est, ut eleganter dicat Pedius nul- 
lum esse contractum, nullam obligationem, que non habet in 
se conuentionem. 

2. Paullus.} Labeo ait, conuenire posse uel re, uel per 
epistolam; inter absentes quoque posse. Sed etiam tacite 
conuenire intelligitur § et ideo si debitori meo rediderim 
cautionem, uidetur inter se nos conuenisse ne peterem. 

4. Paullus.] Item quid conuentiones tacite ualent, placet 
in urbanis habitationibus locandis, inuecta illata pignor esse 
locatori. 

How different the authority now for these conclusions, 
Statute or Common Law. A positive enactment shames the 
intelligence of the jurist, or custom must establish that 
which is a deduction of the fides humana, and elder than 
contracts. 

It is apparent how much room indiyidual genius had for 
its display. In the earlier stage of legal history, many could 
be found, mentally equal to those who now appear the most 
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rewarded labourers in the vineyard of the law. The oppor- 
tunity of their earlier called brethren was not as large. In 
the beginning of every science, facts form its principal re- 
sults; these generate, in time, ideas; and the third and last 
process of application and expression, is performed by men 
who have studied at the feet of former generations. 

A century after, the institution of the Praetura places us 
in the golden age of Roman law. Its “Junius,” as regards 
the mystery attending him, is the first of a long line of sages, 
who are throned in the forum, majestate diis similima. 

Gaius flourishes during the reign of Marcus Aurelius. 
The romance of his position in the code, is equalled by that 
of his restoration to science. Five hundred and thirty-five 
fragments in the Digest from his pen. Justinian’s institu- 
tions, almost a transcript from his. His name, third in the 
citation law, marshalling the precedence of the Auctores 
J.C.; and yet nothing known of him except a part of his 
name, for even that is mutilated: his works lost, and, one 
thousand six hundred years after his epoch, discovered by 
one who has rivetted the name of Niebuhr to Roman history. 
A discovery, also remarkable, for the penetrating scholarship 
it displayed. Three or four words erased, furtively, on a 
manuscript, evidently palimpsest, disclose the original text. 
Instantly, the almost instinctive sagacity of profound learn- 
ing pronounces the pious Jerome an intruder upon the lost 
institutes of Gaius. Niebuhr had kept his pledge to Savigny. 
“T promise you manuscripts,” he said, in setting out upon 
that tour to Italy, whose results created an epoch in letters, 
and whose first fruits, of this discovery, were worthy of the 
harvest. Ordinarii leave their cathedras, hastening from the 
Rhine, from the Hartz, from the Brandenburg sands, from 
Bonn, from Goettingen, from Berlin, cross the Alps, and re- 
turn, gravely jubilant, with the new-found Gaius. The aca- 
demy at Berlin decyphers the manuscript with wonderful 
ingenuity. The general text is restored, and once more a 
deputation from the High schools of Germany, bearing let- 
ters of gratulation and thanks, revisit Italy, to replace Gaius 
upon the cobwebbed shelves of the good fathers. 

Gaius, however, is not the first mind of an age that con- 
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tains the genial Paullus or Ulpian, of whom the Augustan 
historian writes summus fuit imperator (Alexander) quod 
ejus consilo precipue rempublicam rexit, (Lamp. in Alex. 
57,) or that genius which Ulpian detected in Herrenio, Mo- 
destino studioso meo, a student destined to be law-teacher to 
an emperor, and whose memory, inscriptions preserve ;* 
while the Digest receives him as the last and least of intel- 
lects cast in Titanic mould. It would also be improper for 
Gaius to outrank the only lawyer ever canonized, that bishop 
of the church and ecclesiasticus mundi,t the good Tertullian, 
who was always apologizing, but whom Eusebius eulogizes as 
dydpa rdv ‘Popaiwy vopovs ixptBoxéra. 

Gaius could not have been first, where these must have 
been second; but he and they yield to Papinian, a sage oc- 
cupying the primacy of law by the unanimous consent of 
his time, an opinion confirmed by statute in the citation 
constitution ; a rule which has received the concurrence of 
all subsequent time. Each cycle has but added to his repu- 
tation, recognising his position, and admiring the greatest 
jurist in a man of rarest integrity and simplicity. As pre- 
tonian prefect, he enjoyed the confidence of Severus, and 
showed himself worthy of it in his reconciliation of the 
emperor to his sons, and these to each other. The union he 
had effected was broken by a fratricide; the famous Cara- 
calla calls upon him to justify before the Senate. Papinian 
replies that it was easier to perpetrate a crime than to de- 
fend it; and that, to accuse an innocent victim was to com- 
mit a second murder. Papinian’s fate, and the savage jest 
of the tyrant, are well known. Worthily did the great law- 
yer subscribe with his blood the testament of an upright 
life.t 

Que facta ledunt pietatem, existimationem uerecundiam 
nostrum, et ut generaliter dixerim, contra bonos mores fiunt, nec 
facere nos posse, credendum est. 


* Fabretti, inscript. 1669, p. 279, §9. Spangenberg. Tab. neg. 299. 

+ Canonical for a lawyer: the Roman law said mutes URBANUS,--the city and 
the soldier. ‘The priest and the world’—saic the servant of servants. Each 
term is oxymoric. 

$L. 15 D. de cond. inst. (Papinian 
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With the epoch of Severus, the day of Roman Law de- 
parts in a blaze of glory. The law is finished. The mate- 
rial had been furnished Genius had created system; its last 
period had concluded. Every novelty is hereafter introduced 
by arbitrary will, for—as if to render the termination more 
defined—all legislation, except on the part of the prince, 
ceases. The last S. C. belongs here, a L. Pesulania de cane 
The NSenate’s legislature had gone to the dogs, and we hear 
no more of it. The final change of the Jus romanum ap- 
proached. The last stage of its actual nationality com- 
menced. That supreme struggle, after which it wore im- 
mortality, having laid down the Roman garb and put on the 
robe it was to wear forever; a fashion not of this world— 
Vexpression des sentiments mis par Dieu méme dans le ceur 
des hommes.* 

The master hand had put the last touch, and the journey- 
men of science take up the work. The school at Berytus 
had already acquired celebrity; those at Constantinople, 
Alexandria and Cesarea follow it. Law is here eclectic, 
and the professors earn the title of mescelliones. Little was 
left for them, except a faithful exposition of the precepts 
transmitted to them. It would have been better for posterity 
had this modesty continued. It was the zeal of incompetent 
men to improve the system they received, which impaired 
its classic beauty. and strength. 

We cannot follow the instruction of these schools; two 
only survived. Berytus was destroyed by an earthquake, 
and an imperial constitution suppressed the others, with the 
exception of those at Rome and Constantinople. The rea- 
son alleged for this order contains much wisdom, a great 
deal of bad Latin, and a poor witticism. Constit. tanta, 
Siting 

Et in aliis quosdam imperitos homines deuagare, et doctri- 
nam discipulis adulterinam tradere, quos sub hac intermina- 
tzone ab hoc conamine repellimus, ut, si ausi sint in posterum in 
hoc perpetrare, denarum librarum auri pena plectentur, et reji- 
ciantur ab ea ciuitate, in qua non leges docent, sed in leges 
committunt. 


* Motifs de la Loi de 3. Sep. 1837. Bigot Preameneu. 
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Justianian ‘might frown as he would, prejudice was more 
powerful than principis edictum. Men could be found to 
support hedge-schools and impart homeopathic instruction. 
Public opinion, however, executed the imperial will, when 
imperial munificence was directed to the endowment of pro- 
per faculties. 

The troubled reigns which succeed Severus, present no 
salient point of view. Diocletian’s rule exhibits a faint re- 
flection of pristine glory, but it is a light from a “sunken 
sun.” It was during this reign that the ancient Ordo judi- 
ciorum priuatorum was abolished. 

Constantine’s edictum Mediolanense establishes christianity 
as the state religion. The influence the new creed exerted 
upon law might furnish a tempting digression; but, to ex- 
amine the modifications thus produced, would be to enter 
upon the preface of the common law. It is very remarka- 
ble that the Stoa and the Theosophy should have acted upon 
the development and the decline of the Roman system.* 

There is nothing more except the establishment of pie 
poudret courts under Julian, and some such matters of an- 


* This influence has been traced by the master hand of Hzern. Grundlinien 
d. Philos. d. R. Berlin, 1817. § 65. 

tWe have so termed the judices pedanei. Their courts existed previously, but 
now they are officially recognised. We have never seen a derivation of pie pou- 
dre, and would briefly justify ours. Pied poudreuz signifies to this day in France, 
a rustic; and for avery obvious reason, one which suggests our clod-hopper. 
Pedaneus can at least be taken as formed from [edavds humilis, whose root is 
Ilédov. The peculiar force of this latter word is seen in its use, Ilédov yis being its 
usual form, answering precisely to solum terre. The idea scems to run through 
the Latin also, humilis proceeding from humus. These various terms are so ex- 
pressive, that we might leave our conjecture here, were we willing to abandon 
higher ground. The word occurs first in the Senate, and despite Gellius, may be 
no vulgarism. We know that the country gentry were from time to time sum- 
moned to theSenate. Walter Rechtsg. §32, n. 80.§45. The difference of posi- 
tion would soon be forgotten. In the Annals, the line is distinct between the ma- 
jores et minores; later writers term them seniores et juniores, as if other than se- 
niors could sit in that august body. IIpecGirepos and veidrepos as referring to age: 
but we have mention of a third class the ved raror, our country legislators, thepeda- 
nei. Dionys. vii.47, p. 453, mpdroc be xpesBbrepot rdv SrarixGv (consulares maiorum 
gentium) . . . émeiraol rodrwy brodeéorepor Kar’ dugpw radra, redevrarot dé of 
veorarot. Here the three classes are recognised. Their relative senatorial posi- 
tion is evident from another passage. Dionys. vi. 69, p. 393, where the opinions 
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tiquarian interest, which would arrest us in passing to the 
first code worthy of that comprehensive name. 

The political history of Rome had separated itself so en- 
tirely from the development of the law, that we did not fol- 
low the revolutions of the imperial state. These had pro- 
duced a division of the empire, and the first great Roman 
code is published in a land beyond the waters of the Pro- 
pontic. 

Theodosius II, desirous of digesting the confused law of 
the imperial constitutions, names a commission for this pur- 
pose. Sixteen grand officers (illustres and spectabiles) are 
ordered to carry out a work once before commenced by the 
same emperor. Taking two elder compilations, the Grego- 
nian and Hermogenian, as their models, they proceed to clas- 
sify the provisions of the innumerable constitutions dating 
from Constantine. 

From the view of the Roman law hastily presented, it is 
evident that the imperial ordinances contain a separate sys- 
tem. Modern civil law, on the continent of Europe, re- 


of the seniors being given xaSijxev 6 NOyos éxi rods vewrépovs. Niebuhr Roem. Gesch, 
2,s 130, finds a contradiction here, bat in vii: 47, p. 433, Dionysius shows himself 
perfectly aware of the weight attached to the pedaria sententia, (V. Gellius IT. 
18,) mere understanding ; or to use a Kant phrase, reine Vernunft: he saysl. c. 
ol vedrarot AS6yov pév otdéva déyovTes. 

These vedraroe were such as had held no curule dignity. Gellius. 1. c. 

Walter, quoted above, mentions a passage of Zonoras, which we can only ap- 
proach en echellon through Becker’s Gallus, to the effect that the seniores wore 
the senatorial C upon their caleeus. Plutarch (Quest R. 76) gives this as an attri- 
bute of the original senatorship to which our yedtacoc as among the et conscripti 
could have no claim. Cato in Festus says expressly, it was worn only by those 
qui magistratum curuleum cepissent. ‘Through Gallus, we learn that the simple 
patrician wore a black shoe. Lyd. i. 17, 32, and Horace confirms it wt nigris me- 
dium impediit crus pellibus. 

Pedaneus may be pes-niger. Georges derives it Pes-no. ‘‘ No” might be forced 
into our service through véw especially. It is curious that all the derivates from pes 
have rustic significations—pedicinus derived from pes tenuis. Cato deR. R. (Antichi 
@’Ercolano 184, n. 5, T. 1,)—pedum, &c. Our pedaneus Judex is certainly a juge 
de pays. L.3,§1,d.2,7; 1.1, §6, D.3,1; 1. 4, d. 26; especially Cod. 3, 3. 

Pedaneus is rendered in the Greek as yanadixacrijs. Pie poudre is, at allevents, a 
combination of the tones. 

The internal analogy between a sententia pedaria and judicium pedaneum is 


shown by Ulpian in one of the passages quoted—“ Judices pedanei postulare non 
possunt.” 
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ceives it as a codicillary appendix containing the latest rules 
and precepts. 

Other lawyers legislated for their country and the exigen- 
cies of the time in which they lived. Similar necessities 
produced continued obedience. The constitution of the 
emperors did not, however, regard the positive requirements 
of law ; capricious will dictated a rule always arbitrary, 
often absurd. These ordinances constitute preeminently the 
Roman triumph. The laurelled general saw captive mon- 
archs follow his victorious entry. The legislator merely is- 
sued mandates to a few agents; but long after, when the 
forum was a ruin, and his very language a forgotten accent, 
the most absolute sovereigns bowed before his rescript. 
This was a conquest the warrior never could have made. 
His strong arm might compel a temporary and sullen obe- 
dience, but his vassals and himself passed beneath the yoke 
of a mightier victor. The laurels have withered ; the 
chains are broken. The utterances of the law-giver still 
extort a willing obedience, and fetter the most absolute 
monarchs. 

The singular collection of the imperial constitutions insti- 
tuted by Theodosius, bears his name, and is styled the Codex 
Theodosianus. It is the chief authority in the jus principale, 
and is of use in determining the law letter. To usit has no 
other value, and is therefore scarcely known; there are pro- 
bably not many copies of it in America. The best edition 
is the one of the Bonn corpusjuris. 

The Theodosian code consists of sixteen books composed of 
imperial constitutions. The order of its arrangement is 
very peculiar. The only evidence of system is found in the 
first five books, modelled upon the commentarium ad edictum, 
and containing the private law. The public law is com- 
prised in 6-8 lib. Liber 9 is the criminal law; 10 and 11 
exhibit financial law ; 12-15, corporation law ; the last book 
is the jus ecclesiasticum. 

Previous to 1820, this code was known to us principally 
by the digest of it, ordered by the Westgoth Alaric II |484— 
504,] the work of the Count Palatine Gojaric. In the patent 
of approval, it is styled Codex de Theod. legg. electus, Codex 
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Theod. epitomatus. The modern term is breuiarium alaricia- 
num, or, most generally, breuzarium alone. 

Subsequent to 1820, various discoveries, more or less im- 
portant, have supplied desiderata, but very many remain in 
every part. 

The Theodosian Code was accepted throughout the East 
and West, and the treaty of the imperial governments, that 
all future constitutions should be maturely communicated, 
and appended to the Code, originates the phrase Nouella, a 
word of high importance in the low Roman Law. The word 
had originally reference to this transcription from court to 
court, and is used as a generic term subsequently. 

The changes the Theodosian Code underweat in the occi- 
dent do not affect Justinian’s legislation. Not one of the 
western constitutions appear in the Codex. Henel first 
called attention to this remarkable fact, de Const. Sirmond. 
p- 19. 

Usi sunt tustinianei codicis compositores imperatorum no- 
vellis, neg. Vero nouellis eorum, qui in occidente fuerunt, 
Valentiniani, Maiorian, Seueri, et Anthemit. 

The changes of the Theodosian Code in the Orient, are 
those which terminate in an entire revision of the law, and 
they produced that system by which the Roman Law was 
transmitted to us. 

Hardly an hundred years had elapsed since the promulga- 
tion of the Theodosian Code, when Justinian succeeds his 
uncle and becomes sole ruler in the East. He and his cele- 
brated Theodora have not escaped the severest defamation. 
Their histriographer, Procopius, has been the chief libeller, 
after having for six hundred years worn the livery of the 
Court Laudator. In the 17th century, a discovery in the 
Vatican produces his historia arcana, in which the unblush- 
ing Procopius charges the unfortunate imperial pair with 
the foulest vices, and describes them as of the lowest and 
basest character. Justinian’s great chancellor has met with 
the same posthumous fame, alternately described as a sage 
and saint, or branded as a sciolist and apostate. 

We are not called upon to praise Justinian, except for his 
preservation of the civil law, and his unquestionably sincere 
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admiration of lawyers. The blame attaching to him from 
our stand-point, belongs to his counsellors, and applies to 
their ill-digested system, the emblemata they foisted upon 
the compilation, or the disuse of the Roman Law authorities 
which they caused, although merely indirectly. Farther 
than this, we have nothing to do with the controversy. As 
to Theodora—but that is not matter of record. 

At Justinian’s accession to the united throne, he found the 
law, after all its mutatious, expressed in the Auctoritas re- 
ceptorum, or the opinion of the classic jurists, in the Theo- 
dosian Code, and in the subsequent oriental Nouella. 

The first step of his legislation was a revision of the im- 
perial constitutions. This was to be an arrangement of the 
new maiter, accumulated during a period as eventful as the 
century from Theodosius to Justinian. A scientific connec- 
tion of the Theodosian and elder Codes with the result of 
this arrangement. The combination should be the sole 
standard of the jus principale. One year sufficed for the 
work, which was performed by a commission of ten jurists, 
presided over by Count Theophilus, professor at the law 
school in Constantinople. The fruit of their labour was 
the Codex (I.) Justinianeus. 

Another, the greatest and surest source of law, remained 
unexplored. Sensible of the magnitude of the enterprise he 
now approaches, the emperor installs a larger and more il- 
lustrious commission. Two professors are summoned from 
Berytus, Dorotheus and Anatolius, two from Constantinople, 
Theophilus and Cratimus; eleven advocates are called from 
the court of the pratonian prefect. These form a council, 
and their president, the Questor Tribonian, received a re- 
script authorising the formation of the Codex (II.) zn L. lubb. 
digestus. Thirty-nine authors are chosen to furnish the con- 
text. Alas for the Roman Law, how had it fallen! The 
works of those who had won immortality for it, were now 
found only in antiquarian libraries. Tribonian’s private 
collection surrender the greater part. With some difficulty 
the others are brought together. Their names are presented 
in a register which still remains ; a writer in the Rhein. Mu- 
seum iii., (8, 65-70) identifies as such the Index Florentinus. 
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Their codex digestus was divided into fifty books, and these 
into seven parts. The first four /zb. from the pra, the seven 
following are styled “de judiciis.” The third part 12-19 
lib. de rebus (creditis.) Justinian terms Umbilicus the books 
20-27. The 28-36 treat de testamento ; 37-44 lib., and 45-50, 
are the two last parts, containing the jus hereditarium, the libri 
terribiles (criminal law) and general rules. The 50 liber con- 
tains in its XVI. and XVII. titles a duteronomy which would 
immortalize any system. Cited as they usually are, with the 
sigla de V. S. et R. J., it is almost unnecessary to denote 
the fragment, for the phrases are proverbial, and have been 
adopted into every law. Cujaccius remarks, with truth, that 
either of these titles would justify the fame of the civil law, 
were nothing else left. 

The sequence of these parts is the order of the comm. ad 
edictum, an order that prevailed in the classification of the Ro- 
man study, and which thus serves to indicate the course of the 
compiler. Individuals may depart from the rules of their in- 
struction, but a class of men trained by the same method 
rarely abandon its procession. 

Each book was to be divided into titles, except the 30, 31, 
32, which have merely one rubric, and are always cited 
I. Il. Ul. de legat. F.C. Another exception is presented 
by the first title of the 45th book. It contains three divi- 
sions, indicated merely by the superscription ((TO B TOU] de 
V, 0) & ((TOT TOU] de V. 0] 

The compilators had set up this frame-work before they 
proceeded to construct the monument of genius, contained 
in their Pandects. The order of their labour has been mat- 
ter for controversy. ‘The theory of a modern jurist has every 
probability in its favour, and is generally received in the 
only real school of civil law, the law-faculties of Germany. 

The division of legal study, as professed in the imperial 
schools, and one which had universally obtained, was into a 
first, second and third cursus. In the first, Gaius’ institutes, 
and media comm. ad svicrum. In the second, the commen- 
taria ad edicta, in general. In the last, the casuistica of 
Papinian and Paullus. The works which could not be read 
in this connexion, were classified into books of the Ist, 2nd 
and 3d cursus, and were indiscriminately employed. 
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It is natural to suppose that the compilers commenced 
their work with a division of the enormous material before 
them. It is also natural to suppose that the same influences 
which had caused the outline of the plan, would influence 
the distribution of its elements. These influences were 
those of the system of study, and would act through the me- 
dium of the professed teachers in the commission, and of men 
who had received their science in this form of instruction. 
Lastly, if there had been such divisions, we would find traces 
of it in the digest. 

In each title of it, we do find a uniform succession ; three 
rows of excerpts are visible upon comparison; they gene- 
rally follow each other regularly. In some titles, only one 
class can be found; in some, only two; occasionally, the 
order is slightly varied, but an unquestionable arrangement 
is too clearly seen to admit evendoubt. The classes arrange 
themselves : 


I. 
Commentaria ad Sabinum. 
Digesta (Alfeni, Vari, and Juliani.) 
Institutiones (Gaii et alior.) 
Regulze, Cautiones, Actiones. 


IT 


Commentaria ad Edictum. 

- ad Plautinum. 

Digesta (Celsi and Marci.) 

Responsa (principally from Modestinius.) 


It. 


Responsa, Quiestiones, Definitiones. 
Papiniani, Paulli, &c. 


A farther comparison of the quantitive relation of these 
excerpts renders still more probable the theory of Blume. 
There are nine thousand passages in the digest, four thou- 
sand supply the first class; we can suppose that this was 
the first to which the compilers turned their attention. Our 
supposition is based also upon the qualitative relation it 
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bears to the last, in which we find only two thousand frag- 
ments, the richest and most valuable in the entire code. 
There is, moreover, a considerable appendix of miscellaneous 
interest and worth attached to it, of works which cannot 
well be classified. We know that the preparation of the 
Pandects occupied nearly three years; had the compilers 
taken the ten allowed, it would not have been too long a 
period. Finally, the class most neglected is the one in which 
Paullus, Papinian, and their compeers, eliminated the truths 
contained in the first class, principally. The compilers were 
not the men to think it more desirable to receive law through 
the medium of Auctores Juris, than through the teachings of 
the schools and professors. 

The last observation we can make is, that the interpola- 
tions bear the same individual stamp; a misapplication of 
this circumstance, by former critics, called Tribonian to the 
bar, making him father the innumerable retouchings and 
corrections of the Jus uetus. 

Combining the results of his observations, Blume supposed 
that the plan and its divisions having been adopted, the 
writings they had collected were then arranged by the com- 
pilers into three different classes; such as could not be clas- 
sified were placed by themselves. ‘The first class was then 
taken up; each member of the commission receiving a 
schema of the general order, and a certain number of authors. 
In full meeting, the different selections are exhibited, and the 
fragments to be inserted, are determined. This explanation 
of the modus operandi has the merit of being really the most 
sensible that could have been adopted, and explains the 
hurry of the last classes into which the miscellaneous matter 
has been thrown. 

Blume has designated these classes as the Sabinus-Mass, 
the Edict-Mass, and the Papinian-Mass. It is very remark- 
able that their order is the progression of the Roman law, 
and they might index our exhibition of it. Jus ciuile, Jus 
pretorianum, Auctoritas prudentum. 

This. discovery, besides its scientific interest, is of use in 
the jus controversum. We can now construe properly the 
leges geminate or fugitive ; for example, an excerpt from 
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the Sabinus-Mass is found in proper connection in the L. J. § 
I, quem, apert, but, having rambled into the L. 6 de transact, 
comes back, like most travellers. Aware of the order, we 
can recall the wanderer, unless there be some reason for em- 
igration. 

During the preparation of the Pandects, Tribonian, as- 
sisted by the learned Theophilus and Dorotheus, compiled a 
text book for the studiosa juventas. The institutions of Gaius, 
and his res quotidiane, form the basis. This work was pub- 
lished 21 WVov. 533, as the Institutions, and has since, under 
that name, become more widely known than any other law 
book. 

On the 16th Dec. of the same year, the Pandects were given 
ad senatum et omnes populos. 

The collection of constitutions known as the first code, is 
revised by Tribonian, now at the head of the law. This re- 
vision gives us what is known as the Codex, (repitite pre- 
lectionis,) and which was the last of the many collections of 
imperial ordinances. The particular constitutions which 
new cases originated, were to be attached in chronological 
sequence to the Codex. These :capaidcardjes commence +38 


585, and continue until 364 or 5. The 117 novel being the 
last in point of date which we have. The number in the 
corpus juris is 168; seven of these are from later emperors, 
three are edicta of the pretonian prefect. Modern civil law 
recognizes only 96—quicquid non agnoscit glossa, nec agno- 
seit curia. 

It was a fortunate circumstance for the Roman law that Jus- 
tinian’s prurience developed itself after the preparation of the 
Digest. Had it followed his legislation, instead of introdu- 
cing it, interpolations would have annulled the testament of 
Roman law; its contents would have been an hereditas deso- 
lata, and it never could have ranked with Greek philosophy. 

The work that Justinian accomplished, was not the one 
his age or realm demanded from him. For his subjects, it 
would have been better to have introduced a Greek code, 
than to present them with Roman laws that coutd ‘nor exist 
in the Byzantine atmosphere. The juri8prudence of the 
Orient did not, in fact, preserve the Roman law; all that it 
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has transmitted to us consists of paraphrases, extracts from 
treatises, which have been lost, or remain only in fragments. 

The legislation of the East partook of the same feeble 
character. Basilius Macedo (867—886) was the only em- 
peror whose works remain and are known of men to this 
day. He was a Justinian en miniature. A manual of law, 
drawn principally from the Tribonian code, was his first pro- 
duction.  (rpoxéipos vépos.) This has been preserved in a better 
condition than the revision of it by the same emperor 
(éravaywyh ro6 vonov). In these prefatory undertakings he promi- 
ses an dvaxdSapors rv radadv vouwv. He probably did not live to 
execute the plan; and we have nothing from hishand. Leo 
Philosophus, his successor and son, promulgated a code which 
has survived. Among the names for the Leonine revision, is 
the former title “repurgatio veterum legum,” or else it is 
styled, 72 axovrd BiBdov, 6 Baotdexds (véy0s), the usual modern name is 
not ancient—ré Caordexd (vdpepa)- 

This work characterises the Eastern later jurisprudence, 
executed in the same spirit which produced the Digest. It 
has not transmitted the Roman law; it has not been a guar- 
dian of it; but it has furnished an invaluable commentary, 
by which many passages are supplied, and which is of as- 
sistance in the criticism and interpretation of law. 

It is to the occident that we must look for the Roman law 
we have received. It was, perhaps, necessary for its preser- 
vation, that it should be exiled. Soon after Justinian’s pub- 
lication of the Pandects and Institutions, the sword of Beli- 
sarius re-linked the East Gothic kingdom to the Roman em- 
pire, and Italy received from the Orient the alienated jus 
ciuile. The Roman law returned with instinctive energy to 
the land of its birth. The Occident became the reconciled 
parent of her prodigal. 

It was fortunate that, soon after the introduction of the 
civil law, and three years after the death of Justinian, Italy 
separated itself from the Orient. Civilization had retraced 
its steps in vain. The galvanic force which sustained the 
empire of the Constantines was already failing. On the 
other hand, new life had been infused into the Italian cities. 
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Their developing republicanism comprehended and cherished 
the fdei-commissum of their grand prototype, the city. 

In this latter the system, which was so long to hide the 
civil law, had already appeared. Aged Rome had become 
childish ;—no longer could she utter Patres, but lisped Papa, 
to her sovereign Bishop. “ Sanctissimus senioris Rome 
Papa.” Auth. Coll. 1X, tit. 14, (epi tidy éxxdnovarikby.) 

The religious authority of the Popes founded the great sur- 
rogate of profane legislature, which prevailed, to the partial 
exclusion of the civil law. In the interval from the sixth to 
the seventh century, this latter system assumes a subordinate 
position, but is not forgotten. The story of its sudden reap- 
pearance, after the sack of Amalfi, isa fable, whose use has 
been exhausted in Sismondi’s compliment to that city, where 
the compass was invented, and the civil law discovered. The 
story attaches itself to a manuscript of such celebrity, that 
we must allude to it. 

We were formerly told thas the Roman law disappeared 
in Italy :—that a manuscript was discovered, which proved 
to be the identical copy Justinian employed for light reading, 
in his hours of relaxation; which he had parted with, that 
Italy might be instructed in his code; that this manuscript 
had experienced narrow escape; among others, that it had 
been fished up in the bay of Amalfi; where at last it enjoyed 
some repose—being forgotten :—that discovered at the taking 
of its temporary city of refuge, Lothar IL, the holy Roman em- 
peror, presented it to his faithful Pisa; that justice descended 
once more upon earth, drawn down by the spells of the new 
rituary ; that the manuscript was borne from Pisa to Rome, 
from Rome to Ravenna, from Ravenna to Bologna; and that, 
there, the masters charmed the utterance, whose prolonged 
strains are our teachings. 

The whole story is a fable, originating in too literal a read- 
ing of some rhetorical flourishes of the old glossators, who 
admired Justinian’s style as well as his code. Not only is 
there no proof that the manuscript was at Amalfi, but frag- 
ments of elder copies do exist, and it is highly improbable, 
that only one exemplar was sent to Italy, or that Justinian 
surrendered his favourite p2éce de lecture. 
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The manuscript is now at Florence, forming part of that 
republic’s conquest. Its text is of the highest authority ; the 
littera pisana uetus, antiqua, communis, bononensis, expressing 
its history and being the littera recepta: adopted by the 
school at Bologna, it became the lectto uulgata. Solemn em- 
bassies were sent to compare it; and often this high privi- 
lege was refused by the republic. In later times, only sci- 
ence, or dignified curiosity, was allowed access to it; the 
senate granting permission, and appointing a deputation of 
magistrates, to exhibit it, by the light of consecrated tapers, 
to votaries reverently uncovered. Now, an investment of 
small moneys is the open sesame; and your valét de place, the 
only sponsor. In some respects, this manuscript did actually 
reintroduce the jus ciuzle to science. It formed the basis of 
Glossa. 

In the beginning of the seventh century, the law school at 
Bologna suddenly attracts attention. One of those intellects, 
seen only in their culmination, forms a school, or influences 
the one already founded. Irnerius (Waner) becomes the au- 
thor of the first acknowledged interlinear and marginal notes. 
Co-workers assimilate themselves, and their studies, to his 
mode]. The four Doctores, Bulgarius, Gofia, Jacobus, Hugo ; 
the post glossatores, Vicarius,* Rogerius, Placentius ; and the 
two presbytert, Azo, and Hugolinus, inaugurate a new era. 
How many associations cluster around these names! Azo, 
an intellect that founded a new jurisprudence, and invented 
perukes; to whose lectures beauty lent a grace unknown 
since. Ah! no pandectist now intrusts the communication 
of good and evil to a fila pulcherrima suauiloquens. 

From the discipline of this new cohort of jurists, modern 
civil law is originated. 

From 1118, to the present time, dates that long succession 
of jurists, whose names will not be forgotten until law be- 
comes divine will, and justice is no longer a study. 

Medieval law has been illuminated by the exposition of 
Savigny, the Coryphzus of modern law, whose name leads 


* The Doctor, Vicarius, visited England in 1149, Concerning him, y. Walker, 


l. c. in proem: Wenck. Magister Vicarins, primus jur. r. in Anglia professor, 
Lips., 1820. 8. 
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every other of the album judicale, except Papinian’s, and 
yields scarcely to his. Savigny, whose lifetime almost num- 
bers a century, but whose fame is already undying—to have 
seen whom is indeed a recollection. 

The corpus juris was now considered clausum. It was di- 
vided differently from the present distribution of its parts ; 
the contents were the same. 

We generally consider it as containing the institutions— 
the digest—the codex, the authentica and nouelle. And uolu- 
men paruum, containing imperial constitutions, the Longobard 
feudal system, and the liber de Pace Constantie.* 

This collection presents the mixed Roman Law of our 
times, the jus wetus principale and nouum : this latter cannot 
be understood without the canon law. An immense appara- 
tus attaches itself to the study of the principles of Justi- 
nian’s patch-work code, despite that worthy Prince’s prohi- 
bition. 

We have placed at the head of our article the latest au- 
thorities in the civil law known in America. 

The last is an effort of philosophic examination honoura- 
ble to the study whose research it displays, and deserving of 
its transatlantic reputation. As faras we know, Mr. Walk- 
er’s effort is alone in the literature of the common law of our 
day. Colquhoun’s comparison (1850,) of Saxon, Scotch and 
Roman Law, with the English, being nothing more than a 
collation of rules. A very superficial knowledge of the 
English customs prevents us from examining the treatise ; 
we can only repeat its assertions that the English Law ex- 
hibits patent mutilations of the civil code. Words dislocated 
from purer phrases, as DE minimis non curat curia, is certainly 
minima non curat Pretor ;+ or else incomprehensible Regu- 


* Sismondi, Hist. des Ref. Italien, fxi. (Ed. Furicoise, 1807.) T. ii. 

C'est bier remarquable quwon a terminé le corpus juris avec la paix de Con- 
stance, par laquelle il arriva que se termina la lougue lutte pour l etablissement 
de la liberté Italienne and que les republiques Lombardes, dort existence avail 
été jusqw nlors chancelacte furent legalement reconnues et constituées. 

+ The English Law rejoices in a lingua franca of half a dozen tongues; but the 
specific common lawyer inverts etymology. Thus Coke defines Cancellarius a 
cancellando. The reverse of whichis true. The chancery has always been the 
gate through which justice issued ; not by which it was barred. Of all the arii of 
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le juris, as the que, ipso usu consumuntur, we found in 2 
Blackstone, 333, borrowed from the mysterious quasi usus- 
fructus, where “q. i. u. fruuntur.” 

Mr. Walker’s remarks, in just appreciation of Lord Coke, 
have struck us peculiarly. It is encouraging to the student 
that the learned Mr. Justice Story affirms a flood of light 
to have burst upon him after reading Co-Litt. Other 
photometers present a different result. The worthy and 
patient Hottoman writes—“ ita incondite et absurde scriptum 
ut facile appareat—stultitiam in eo libro, cum malitia et calum 
niandi studio certare”’—(in So. Rev. 11, p. 82.) 

Mackeldy’s book is an unfair specimen of the German ju- 
risprudence. It is based upon an antiquated plan; the in- 
troduction of the “ History” into the “Institutes” is attended 
with the confusion which induced the abandonment of this 
arrangement in the auditorium. We have not read Dr. Kauf- 


the imperial or pontifical court, the chancellor alone survives, The welarii, ostiari 
areall gone. The swelling phrase of the Byzantine court perpetuates the sublime 
Porte of the Constantinesin name. The chancery of every legation is still a 
means of communication, and not of revision. The pontifical chancellor is the 
spéditeur of the Datarium. Richter Kirchens,§ 113. In other instances of phra- 
seology it is curious to see the force of a neglected derivation: thus withernam is 
indifferently repititwm, or vetitum mamium. ‘The distinction is marked, even to 
this day, in German law, the Wizp—er—or WipER—nahme. 

There is one word whose derivation, being ignored, has been made a text for 
two very different defences of the common law terminology. Murder, both Black- 
stone and a modern littérateur, de Quincey, inform us is peculiarly English. The 
latter says, more suo, the Latin has no term for it. Evenif this be true, they cer- 
tainly had the idea. L. 11,§2 D. depenis. Delinguitur antem ant proposito, ant 
impetu, ant casw. 

Murder, as a Gothic word, is Mord; leg Ripuar xv. Frison xx. 2. Bainuwar 
xvi. 2 §1, and isa killing secretely. It comes from the old Saxon murth, 
black, also murk (our murky). The idea is preserved in the usual fossilic way by 
a proverb, “ Murder will out.” In Mawegridger’s case, St. Tr. xvii. 60 sqq. C. J. 
Holt collects all the authorities to support his idea that it was an English word— 
that “murdra quidem inventa fuit in diébus Canuti Regis”’—Lambert 141. The 
compiler adds a note from Lord Fortescue, deriving murder from Mortem dare. 
This is not as successful as the derivationin the Termes de la ley from mors dira— 
it is equally valuable. 

The present idea of murder is not the common law murder, which differs from 
manslaughter only by it being perpetrated canculo. Bracton, 120, 134, 135. 

De Quincey could never have read Tu wim negabis esse factam, si caedes ct 
non occissio facta non erit Cic. pro Cec. 14. 
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man’s translation, and cannot criticise it or his notes. In 
one of them, he speaks of the detentio of a servitude; in 
another of the uiticatio per formulas. A very slight ac- 
quaintance with the law of servitude, can estimate the value 
of a detention; and no student beyond his vulpine semestre 
would use a word, not found in the digest, for litis contestatio. 
The translator’s enegesis of the knotty “utrumq contrarium 
actum sit,” is perfectly incomprehensible ciuiliter ; although it 
is a substitution for the text of Mackeldey. His sneer at 
Dr. Rosshirt will be appreciated by the many whom that 
profound canonist has instructed. 

Still these may be all the errors—and they are venial. 
We should wish to see the second volume; two editions of 
a first volume constitute a literary anachronism. But we 
are not sure as to the chronology of our ownarticle. Every 
word awakens an echo of valedictories whose cadences en- 
join silence: muss selber nun philister sein. 


Charleston, S. C. 


Art. V.—Huistorican anp Socrat Sxercu or Craven County. 

The Golden Christmas : a Chronicle of St. John’s Berkely. 

Compiled from the Notes of a Briefless Barrister. By 

the author of “the Yemassee,” “ Guy Rivers,” “ Katha- 

rine Walton,” &c. Charleston: Walker, Richards & 
Co. 1852. 


Tus brochure from the Charleston press constitutes a suf- 
ficient text for us, while we seek to report the domestic and 
social history, from the earliest known periods, of the region 
of country in which the scene is laid. Our beginning is 
fairly made by Oldmixon in his “Carolina.” “We come 
now,” saith this old chronicler, to South-Carolina, which is 
parted from North by Zantee river. The adjacent county is 
called Craven county: it is pretty well inhabited by English 
and French; of the latter, there is a settlement on Zantee 
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river; and they were very instrumental in the irregular 
election of the Unsteady assembly. * * * This county 
sends ten members to the assembly.” This is all from him, 
but it is enough. “The Unsteady assembly” is, itself, a text. 
We shall expatiate on what he has so briefly said, and add 
to the extent of the history, if we do not greatly increase its 
value. Our work is not that of the review exactly; but 
there is nothing misplaced in subjecting countries to the 
same treatment which we bestow on books. It is as an old 
resident that we give our regards to Craven county in South- 
Carolina. 

Local attachments are strongest among the inhabitants 
of the country. Those especially whose youth has been 
nurtured among mountains, are bound by a chain, stronger 
than adamant to the homes of their infancy. The denizen 
of a crowded metropolis is vain-glorious, perhaps proud, of 
his city, but he has no love for it. He forms a very insigni- 
ficant atom in the vast mass of humanity which surrounds 
him, and he easily transfers his affection to whatsoever por- 
tion of the world may contain his household gods. Not so 
with the rural citizen or the inhabitant of a village. No 
throng of uninterested spectators ever torments him with a 
consciousness of his own littleness. He feels that he isa 
man of note; that he holds a conspicuous and an important 
place in society ; he can calculate the political value of his 
life. He doubts whether his existence is not necessary to 
the well-being of the world; and he rewards, with the devo- 
tion of his whole heart, the spot which confers such impor- 
tance upon him. 

It has been remarked, in many localities, that the youth 
who had grown up amid them, however far they may have 
roamed in quest of fortune, invariably return to close their 
days within reach of the scenes hallowed by their early as- 
sociations. It is said that every sweep who ascends the 
chimneys of Paris, has constantly in his mind the picture of 
some cherished nook in the Savoy Alps, the hope of return- 
ing to which as its owner, gives him courage to toil and for- 
titude to save the rewards of his labours. Think not, as you 
view the uninteresting faces of those apparently hapless 
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children of poverty, that all is dark and desolate within their 
bosoms. They are animated with a hope which many a 
more fortunate looking man might envy. Their hearts re- 
tain vividly the impressions of happiness once enjoyed, and 
beat with exultation as each hour of toil brightens the pros- 
pect of resuming it. What, to them, are the tall and gloomy 
chimneys of the gay metropolis? they are the portals 
through which they approach their Alpine farms. But alas! 
well has the old French romancer sung : 


“Oh ne le quittez pas; c’est moi qui vous le dis 
Le devant de la porte oft 1én jonait jadis ; 
L’église of tout enfant, déine voix douce et claire 
Vous chantiez 4 la messe aupres de votre mére ; 
Et la petite école, ot trainant chaque pas 

Vous alliez le matin—oh ne la quittez pas.” 


He who would be happy amid the scenes of his infancy, 
must so live as to preserve the freshness of that age. Time 
and absence efface nearly all that was hallowed to the 
youthful mind ; and too frequently the success of the young 
adventurer, instead of leading him to the realization of his 
happiness, only awakens him from the enjoyment of a deli- 
cious day-dream. 

Next to mountains, the forest possesses an irresistible 
charm for the imagination. Its sublime loneliness is relieved 
by the endless changes which the seasons, in their order, 
bring forth, and each, in its turn, affects the mind of the be- 
holder. Thereis an indescribable charm in a northern fo- 
rest, when the earth is covered with snow, and the bare trees 
stand as if mourning over the desolation which has over- 
taken them. But the sweetest sensations are those excited 
by the pine forests of our southern soil. Here nature dies 
not, but only takes her rest. Her trees, which give charac- 
ter tothe scene, are always verdant, but their verdure has 
none of the witchery of amore genial season. The tall and 
branchless monarchs of the forest, rear their heads aloft to 
meet the rays of the sun, and as they catch the chilling blast 
which salutes them, utter a low and melancholy murmur of 
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complaint, as they bow before the mysterious breeze. Nor 
is the prospect enlivened by the sight of animal life. The 
solitary woodpecker mingles no melody with the tapping of 
his bill, as he industriously pursues his food. The hoarse 
croaking of the crow is in perfect harmony with the scene. 
The grey squirrel regards, partly with astonishment, partly 
with alarm, the disturber of his quiet home. The whole 
scene is the abode of solitude, but not that which depresses 
the heart. 


“To sit on rocks, to muse o’er flood and fell— 

To slowly trace the forest’s shady scene, 

Where things that own not man’s dominion dwell, 

And mortal foot hath ne’er or rarely been; 

To climb the trackless mountain all unseen, 

With the wild flocks that never need a fold; 

Alone o’er steeps and foaming falls to lean, 

This is not solitude ; ’tis but to hold 

Converse with nature’s charms, and view her charms unroll’d.” 


That portion of Craven county which lies south of San- 
tee river, is marked by this species of solitary grandeur, 
heightened, however, by an association with former anima- 
tion. He who travels in winter from the bank of the San- 
tee Canal, towards the East, will find himself in an almost 
uninterrupted forest of pines. On his left lie the mysterious 
depths of the Santee Swamp, whose soil, once teeming with 
the rewards of industry, is now abandoned to the hand of 
nature: before and around him the tall pines, with their mel- 
ancholy moan, spread themselves in an apparently im- 
penetrable mass. Here and there a broad and well-worn 
avenue leading from the wood, or a stately time-honoured 
mansion, seen in the distance, heightens the sense of solita- 
riness, by suggesting ideas of society. As you proceed, you 
find yourself in the streets of a village ; but the houses are 
built with a special reference to the preservation of the 
trees ; and the closed doors and windows of these dwellings, 
their chimneys, from which issues no hospitable smoke, re- 
call vividly to the imagination the idea of a city of the dead. 
But the neat church, with its modest belfry, suggests the idea 
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of a christian life; while, on clearing the skirts of the vil- 
lage, a well-beaten track, with all the appointments of a 
race course, indicates that this eminently southern sport here 
has its yotaries. The road now leaves all vestiges of life, 
but it is good, and there is a something about it, its firm and 
well-beaten track nearly overgrown with turf, contrasting 
curiously with the neglected ditches which define its limits 
on either side, that mysteriously recalls the notion of ancient 
grandeur—-now it crosses one of the great highways to the 
metropolis ; and now appears a low wooden building, con- 
taining one apartment, with a table extending nearly its 
whole length, and benches on either side. This is the club- 
house, where the citizens meet, from time to time, for the un- 
restrained enjoyment of social and convivial intercourse. 
At every step as you proceed, you find traces of former in- 
dustry. Large circular tumuli abound, bearing on their sur- 
face trees of venerable age, which have grown up since the 
mounds were formed in the process of making tar. And 
now, too, you see the trunks of trees, with their barks neatly 
and carefully stripped to a great height, presenting, to a lively 
imagination, the appearance of an innumerable assemblage 
of tomb-stones. These are the marks of the turpentine 
gatherers, and this display of the presence of recent activity 
heightens the impression of the solitude which actually sur- 
rounds you. 

While the mind is thus carried from one depth of loneli- 
ness to another, a dull object appears indistinctly before you ; 
as you approach, its form gradually reveals itself, and soon 
the old parish church of St. Stephen stands before you—a 
handsome brick edifice; it stands at the head of one road 
which comes from the south, and is so situated, that it may 
be seen at a considerable distance by those who approach it, 
either from the east or the west, by the main or river road. 
The church tells a story of former grandeur and of present 
desolation; though not large, it indicates a respectable con- 
gregation ; it is finished with neatness, with some pretensions 
even to elegance, and the beholder involuntarily mourns 
over the ruin to which it is doo. ed.* All around it are 


* Since this has been written, the public spirit uf some of the citizens of Pine- 
ville and its vicinity have repaired the church, and divine service is occasionally 


382 HISTORICAL SKETCH OF CRAVEN COUNTY. | April, 


graves ; these seem to be, literally, running into the woods : 
some are marked by stones, which record the virtues of those 
whose remains now form part of the soil; some, set apart 
for families, are enclosed by walls of brick or of perishable 
timber ; and many are protected from the ravages of obtru- 
sive cattle, by logs rudely piled around the humble mound 
which covers the deceased. Of the monuments to the, dead, 
some are in perfect harmony with the church; the stones 
have fallen from their places, and the eye, with difficulty, 
deciphers the names of those who have long ceased to be 
numbered among the inhabitants of earth. Others have all 
the brightness which indicates that they have just left the 
hands of the sculptor; and here and there a melancholy 
mound is seen, whose freshness shows that time has not yet 
allowed this last memorial to be offered to departed worth. 
Here, then, lie the dead of Craven county—here lie those 
whose taste planned, and whose energy reared, this elegant 
temple; and here, too, lie those who, but yesterday, gazed 
like us upon this strange scene, and experienced the same 
emotions which now overpower our minds. Here, all is past. 
To them, the present is an impossibility.—The father and the 
son, the old and the young, the long forgotten, and the re- 
cently loved, all lie here together in one common past, and 
link it strangely and fearfully with the future ! 

Before such a scene, what vague and undefined thoughts 
flit across the mind. If you stand on the north side of the 
church and look through the open doors, (and they are never 
closed,) you see a road coming from the south, whose well 
beaten track the eye can distinguish, until the sense of sight 
is overpowered by the distance. On the right and on the 
left, the same dull, unbroken line of road is seen—their well- 
defined track is all that breaks the monotony of the forest ; 
and they, perhaps, even add to its impressiveness by opening 
a vista, through which its extent may be more sensibly felt. 
Strange and mysterious traces of life and of civilization ! To 


performed there. It is, howeve,; doomed to ruin. Situated beyond the econve- 
nient reach of the people, it is maintained only by a feeling of reverence for the 
past. Itis not hazarding much to predict that this will not suffice to preserve it 
for any considerable period. 


1854. |] HISTORICAL SKETCH OF CRAVEN COUNTY. 383 


what end do they appear to have been constructed? In this 
perfect solitude, whence do they come? Whither do they 
lead? Strange, that in this spot they should unite! that they 
all lead to the grave! that one of them must have been the 
last, over which these innumerable slumberers have been 
respectively borne! 

That portion of Craven county, which lies south of the 
Santee river, comprises the parishes of St. James, Santee ; 
and St. Stephen’s. Its extent to the north of the Santee ap- 
pears never to have been defined. Near the line which now 
divides these two parishes, stood the village of Jamestown, 
remarkable as being one of the principal settlements of the 
French Huguenots. In 1704, the church of England was, 
by Act of Assembly, established in South-Carolina, and two 
years afterwards, the French, of this town were, on their own 
petition, erected into a parish, and indulged with a ritual in 
their own language. The whole of that long and narrow 
tract of land, which extends from the canal to the sea, (about 
fifty miles,) and lies between the river and those parishes 
which constituted Berkeley county, was known as Santee 
parish, which, as it became settled, was distinguished into 
English and French Santee, from the character of its inhabi- 
tants; the former occupying the part since built by the des- 
cendants of the latter, and known as St. Stephen’s parish, 
The French emigrants were attracted to three principal 
points out of Charleston: these were, the head-waters of 
Ashley river, Wassamassaw ; that large feeder of Cooper 
river, known as French Quarter Creek ; and Jamestown. 

Lawson, who visited the Santee in 1700, found about fifty 
French families settled on its banks; but he does not appear 
to have known of the existence of Jamestown. These 
Frenchmen, he says, generally follow a trade with the In- 
dians, for which they are conveniently situated. His brief 
notice of these people proves that they made a very favoura- 
ble impression upon him. In one passage he says: 


“Meeting with several creeks, the French, whom we met coming 
from their chureb, were very officious in assisting with their small dories 
to pass over these waters; they were all clean and decent in their ap- 
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parel, their houses and plantations suitable in neatness and contrivance. 
They are all of the same opinion with the church of Geneva, there being 
no difference among them concerning the punctilios of their christian 
faith; which union hath propagated a happy and delightful concord in 
all other matters throughout the whole neighbourhood ; living amongst 
themselves as one tribe or kindred, every one making it his business to 
be assistant to the wants of his countrymen, preserving his estate and 
reputation with the same exactness and concern as he does his own ; all 
seeming to share in the misfortunes, and rejoice in the advance and rise 
of their brethren.” 


Of these Frenchmen, who were destined to affect so pow- 
erfully the social condition of lower Carolina, it were to be 
wished that our traveller had given some particulars in ad- 
dition to the above. He mentions having stopped at four 
houses—those of Mr. Huger, the ancestor of the numerous 
family of that name; of Mr. Gaillard, sen., and Mr. Gail- 
lard, jr., and of Mr. Gendron. 

The name of this last gentleman is extinct, but his blood 
flows in the veins of a numerous posterity. We, long ago, 
found a copy of his will, by which it appears that he had a 
son and five daughters. These married, respectively, Mr. 
Cordes, Mr. Porcher, Mr. Huger, and Mr. Proileau. To each 
of them he bequeaths a sum of money and some articles of 
housekeeping, particularly feather-beds. To a fifth daugh- 
ter, who was yet unmarried, (qui reste 4 mariér) he leaves a 
double portion. Tradition has married her to a Mr. Doux- 
saint, without posterity. His son, John, was his residuary 
legatee; and to him he leaves his coopers’ tools, his slaves, 
both negroes and indians, and, among other enumerated ar- 
ticles, his swivels or cannons. Why a private citizen should 
be in possession of swivels is not very easily explained. It 
has been suggested that, about the year 1704, when the col- 
ony was at war with the authorities at St. Augustine, the 
danger of a piratical Spanish invasion might have induced 
all the substantial citizens on the rivers to provide them- 
selves with these arms. The first page of Mr. Gendron’s 
will is the confession of faith of an humble and grateful 
christian ; and his attachment to his church is exhibited by 
a moderate legacy to the churches at Jamestown and Charles- 
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ton—which, he says, “they shall continue to enjoy so long as 
they are reformed as,they are at present.” 

This respectable emigrant has not obtained a name in his- 
tory, but the traditions of Craven county still preserve it in 
connection with a little incident, which, in the hands of 
Sterne, might have served as the ground-work of an immor- 
tal work. Business having carried Mr. Gendron to Charles- 
ton, his absence was so long and so unaccountably protracted, 
that his friends supposed him to have been lost. On Sun- 
day, while assembled at their house of worship in James- 
town, the preacher from his pulpit saw approaching, up the 
river, the canoe of his long-lost friend. Forgetting, in his 
joy, the sermon which he had prepared, with the exclama- 
tion, “ Voila, Mr. Gendron!” he announced his safe arrival, and 
rushed out, followed by the delighted congregation, to wel- 
come him whom they had mourned as dead. 

Mr. John Gendron, the son of this gentleman, is mentioned 
by Capt. Palmer, in the Appendix to Ramsay’s South-Caro- 
lina, as the commander of a company of Charleston militia 
in the war against the Yemassees in 1715. Though never 
holding a commission higher than that of a colonel, yet, 
from being a very long time the senior colonel in the pro- 
vince, he was, by courtesy, invested with the title and dig- 
nity of a brigadier. His daughter married Mr. John Palmer, 
the father of the author of the article just referred to, and 
with him the name became extinct in South-Carolina. 

The French emigrants to this province appear to have 
been governed by a principle of common sense which re- 
flects infinite credit on their character. They regarded Car- 
olina as their home. Having placed themselves under the 
protection of the British crown, they resolved to conduct 
themselves like faithful subjects. Hence no attempt was 
made to perpetuate the remembrance of a distinct nation- 
ality. Their children were not encouraged to speak French ; 
and the great charity which they founded, bears the name, 
not of a sect, nor of a foreign nation, but the catholic name 
of that colony which they had adopted as their native land.* 

* The South-Carolina Society; which arose from the Two-Bit Club, A. D’ 


1787. 
25 
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Still, however, in their domestic life, traces of their origin 
may be discovered. The pillau is a common dish upon their 
tables, and I belive that in every Huguenot house on Santee, 
that cake, which the English know as the waffle, is called 
the gauffre. In summer the superfluous fresh beef is still 
jerked for keeping, and potted beef and venison still continue 
to delight the senses of the people with their grateful savour. 
We are uncertain whether the general preference of coffee 
over tea is the result of an hereditary national taste, or 
whether it originated in the superior cheapness of the former 
article. Names still preserve their old pronunciations in that 
region, and, in spite of the refinements and improvements of 
modern society, the Duboses and Marions are pertinaciously 
called Debusk and Mahrion. 

Of the public life of those worthy emigrants who found a 
home on the banks of the Santee, few, if any, traces are to 
be found in our histories. The English portion of the popu- 
lation appear to have viewed them with feelings of hostility. 
In the disturbances which occurred during the turbulent ad- 
ministration of Gov. Moor, they are represented as having 
yielded too readily to the wishes of the constituted authori- 
ties, and to have aided materially in returning to the Assem- 
bly, members who were disposed to second and forward the 
ambitious views of the governor. During the administra- 
tion of Sir Nathaniel Johnston, who succeeded Gov. Moor, 
Mr. John Ash was sent by the English dissenters to plead 
their cause against the usurpations of the High Church 
party. In his representation of the affairs of the colony, he 
says: “That atthe election for Berkley and Craven counties, 
the violence of Mr. Moor’s time, and all other illegal prac- 
tises, were with more violence repeated, and openly avowed, 
by the present governor and his friends: Jews, strangers, 
sailors, servants, negroes, and almost every Frenchman in 
Craven and Berkley counties, came down to elect, and their 
votes were taken, and the persons by them voted for, were 
returned by the sheriffs.” At this time it appears that 
Charleston was the only place in the colony at which polls 
were opened, and here it was necessary for citizens from 
every county to come, in order to enjoy the elective fran- 
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chise.* The. Assembly they elected, established the Church 
of England in the colony, but with such provisions, that the 
Bishop of London, and the Society for Propagating the Gos- 
pel in America, resolved not to send or support any mission- 
aries in the province, until the act, or the clause relating to 
the establishment of lay commissioners, should be annulled. 

Oldmixon says that the law was declared null and void 
by Queen Anne, at the suggestion of the House of Lords; 
but, as the act still remains on thé statute book, and the 
church continued from that date (1'704,) to receive the aid of 
the state, as well as of the Society for Propagating the Gos- 
pel, it is more likely that the offensive clauses were ren- 
dered inoperative, without being formally annulled. The 
act of conformity was passed by a vote of twelve members 
against eleven dissentients. A full house numbered thirty 
members, so that this act was passed by little more than a 
third of the whole house. Every dissenter was thereupon 
turned out of his seat, and his place supplied by the person, 
being a churchman, who had the most votes next to him. 
In six months afterwards, the same Assembly, in a full house 
passed a bill to repeal the act, but it was rejected in the up- 
per house, and the governor, in great indignation, dissolved 
the Commons’ House, by the name of the Unsteady Assembly. 


* Such appears to have been the custom. Mr. F. Yonge, in his account of the 
revolutionary proceedings in 1719, declares it to have been so. The subject, how- 
ever, is not very clear. In the first place, it would have been difficult, in a town 
devoted to the dissenting interest, for the concourse of voters from Colleton and 
Craven counties to create such disturbances as Oldmixon describes; and, secondly 
the Act of Assembly of 1804, for better ordering elections, clearly intimates, though 
it does not direct, that a poll should be opened in each county. It provides—Ist. 
That no votes be taken by proxy; 2d. That if the sheriffs neglect to hold a poll in 
a county, the people may votein the adjoining one; and, 3d. That the polls shall 
be held in an open and public place. But those counties had not, at that time, any 
Court House, and Mr, Yonge declares that the whole House of Assembly was 
chosen in Charleston, until the administration of Gov. Daniel, (1718,) when it was 
enacted that every parish shall send a certain number of delegates, (36 in all,) who 
shall be ballotted for at their respective churches, or other convenient place, by vir- 
tue of writs directed to the church wardens, who were to make a return of the per- 
sonselected. It was the veto upon this act by Gov. Johnson, at the suggestion of 
Mr. Rhett and Chief Justice Trott, which was one of the leading causes of the 
revolution of 1719, which shook off the Proprietary government. 
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During this period of the colonial existence, the only part 
of Craven county which was settled, was that portion now 
known as St. James’ Santee, and, soon afterwards, called 
French Santee, to distinguish it from what was afterwards 
St. Stephen’s Parish, or, as it was formerly called, English 
Santee. The Jegal separation of the two parishes was ef- 
fected in 1'754, and the brick church, which we have noticed 
in the early part of this essay, was commenced in 1762. 

It has not been the lot of this section of country, to pro- 
duce many persons whose names have filled a niche in the 
temple of fame. The virtues of its citizens have been of a 
character more domestic, than those which generally receive 
the chaplet of immortality. Engaged in the quiet and all- 
absorbing pursuits of agriculture, they cared not to stir in 
the bustling world of politics; and, as a proof of the con- 
tented spirit of the people, it may be remarked, that in the 
war of the revolution, a large number adhered to the king. 

Agriculture and Indian trade were the occupations of the 
early French settlers; the latter source of profit was extin- 
guished by the gradual settlement of the country—the for- 
mer continued to give wealth to its votaries. The French, 
from the quarter of Wassamassaw, gradually left their seats 
and settled on the fertile bank of the Santee, and, by the 
commencement of the revolution, English Santee, or St. Ste- 
phens’, had passed almost entirely into their hands. 

Among the French, an individual, whose name has not 
transpired, adopted a pursuit which many will suppose char- 
acteristic. “ A French dancing-master,” says Oldmixon, 
“settling in Craven county, taught the Indians country 
dances, to play on the flute and the hautboy, and got a good 
estate ; for it seems the barbarians encouraged him with the 
same extravagance as we do the‘dancers, singers and fid- 
dlers of his countrymen.” 

One citizen of this parish, has earned for himself a name 
in the world of letters ; and it is strange that Ramsay, who 
appears to have sought eagerly after Carolinian celebrities, 
should have entirely ignored his existence. Thomas Wal- 
ter, an English gentleman, whose devotion to the cause of 
science led him to the wilds of Carolina, was attracted by 
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the charms of Miss Peyre, of St. Stephens—married her and 
settled there. He devoted himself particularly to the pur- 
suit of Botany; and the curious are still occasionally re- 
warded by a visit to his garden, the ruins of which may 
still be seen near the banks of the Santee canal. He is the 
ancestor of one branch of the Porcher family, and of the 
Charlton family of Georgia. His book, the Flora Caroliniana, 
which was printed in London, in 1789, is dated ad Ripas 
Fluvii Santee. 

Walter was married a short time before the battle of 
Black Mingo. Among the loyalist officers who were defeat- 
ed on that occasion, was Mr. John Peyre, the brother of 
Mrs. Walter. Marion’s patience had been sorely tried by 
the pertinacity with which these gentlemen maintained the 
conflict, and for this reason, and perhaps as a sort of retalia- 
tory measure for the unjustifiable deportation of the Charles- 
ton prisoners to St. Augustine, he vowed a terrible revenge 
against any who might hereafter fall into his hands. It 
was Mr. Peyre’s fate to be captured, and to experience this 
revenge. He was allowed none of the privileges awarded 
to prisoners of war, but sent to Philadelphia for safe keep- 
ing; and there, for several months, dragged out a misera- 
ble existence in a loathsome dungeon; when at length, re- 
leased, he was unceremoniously turned into the street, al- 
most naked and altogether miserable. In his distress, he 
accosted a Quaker in the street, whose benevolent face at- 
tracted him. The Quaker heard his story, and taking fifty 
dollars from his pocket, gave them to him, advising him to 
procure decent clothing,and go home. Mr. Peyre earnestly 
entreated that he might learn the name of his generous be- 
nefactor, in order that, when in his power, he might dis- 
charge the obligation; but the old man refused. ‘‘ Consider 
this money,” said he, “as a loan; and you will sufficiently 
discharge it by giving to any one whom you shall find in 
circumstances of similar distress.” 

The name of Peyre, once an honoured and a flourishing 
name in this parish, is now extinct. The last who bore it was 
Thomas Walter Peyre, grandson of the botanist, a gentle- 
man whom none knew but to love, honour andesteem. Mo- 
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dest and retiring, even to a fault, he was, in all other re- 
spects, a perfect model of a useful country gentleman. 
His home was the abode of religion, order, skill, economy 
and enlightened liberality. His friends were devoted, and 
the rectitude of his principles, and the general amiability of 
his conduct, gained him the good will and respect of all. 
His death has caused a chasm in his circle, which will not 
be filled whilst the freshly turned turf continues to announce 
the recentness of his decease: and, as he never married, the 
name of Peyre was buried in his grave. 

Though the body of Marion reposes in a grave in St. Ste- 
phen’s parish, Craven county cannot number him among her 
notabilities. Both Georgetown and St. John’s Berkley 
claim the honour of his birth. The latter was, unquestion- 
ably, the place of his residence. 

But the widow of General Marion certainly did live and 
die in St. Stephen’s parish; and there also lived a large 
number of his friends, relations and companions in arms. 
There, especially, was his memory revered ; and there, to this 
day, you will hear but one opinion expressed respecting the 
merits of Weems’s life of Marion—that of unmitigated dis- 
gust. 

We have not the smallest disposition to detract trom the 
merit of General Marion. We have a child’s recollection of 
his widow ; we never knew her but as my grand-mama, for so 
she insisted on being called by every child; and we have been 
taught to believe, as an article of religion, that her husband 
was vilely treated by his reverend biographer. We have seen 
this book circulating in every part of the United States, 
and were always ready, to the expressions of admiration 
with which its perusal is every where else greeted, to reply 
with the scornful sneer of superior knowledge, that Ma- 
rion’s friends rejected the book as a libel on his fair fame. 
The indignation with which the book was received, is hardly 
yet appeased. The offended widow loudly declared that she 
would willingly, if in her power, punish the transgressor 
with stripes; and numerous friends sympathised with her 
outraged feelings. But now that nearly fifty years have 
passed, what is the true estimate to be placed upon the 
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book? Next to Washington, what general of revolutionary 
memory has so wide a fame? From the Hudson to the ex- 
tremity of the Far West, from Florida to the Falls of St. 
Anthony, his name is perpetuated in towns, counties and 
colleges. And what is the cause of this unusual popularity ? 
Surely not the brief notices of his exploits in any general 
history of the war. Surely not the extensive circulation of 
his biography by Judge James.* No; it is the irresistible 
influence of Weems’s hook—a work whose popularity daily 
increases ; and which is destined to transmit to posterity, in 
colours ever brightening, the memory of the active and 
clever leader of the undaunted whigs of Carolina. Peace- 
ful be the repose of the venerable lady and her generous 
allies ; they owe to their supposed columniator, a debt of 
gratitude. For,solong as Marion’s name shall be honoured, 
posterity will reverence the virtuous lady whe blessed him 
with her love. 

It is well known that General Marion never had a chid. 
With that instinctive desire of living in posterity, which 
clings to us, and becomes more urgent as we advance to- 
wards the termination of our career, he adopted a nephew, 
who assumed his name. But by a singular fatality, this 
gentleman, who was twice married, and had eleven daugh- 
ters, never had the happiness toseeason. Two young men, 
great-nephews of the general, are all who are left to per- 
petuate this ancient Huguenot name. It is to be hoped that 
they will be mindful of the sacred duty committed to them, 
and faithfullv discharge it. 

The most eminent military character which the revolution 
produced, in this parish, was Col. Hezekiah Maham. Like 
the respected names of Gendron and Peyre, this, too, has 
become extinct. Maham was a colonel of cavalry in the 
revolutionary war, and was distinguished, not only for his 
gallantry, but, also, for a certain skill in the art of reducing 
fortified places. It was at his suggestion that the expedient 
was first adopted, (similar, by the way, to the method prac- 


*Wedo not mention Simms’s Biography, because that having been executed 
within a few years, has had, and could have had, no influence in producing this effect. 
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tised in the middle ages,) of constructing, against such 
places, a tower of logs, so high as to command them. This 
was first practised at Fort Watson, and the description of 
Weems which I give, is all that can be wished. ‘“ Finding 
that the fort mounted no artillery, Marion resolved to make 
his approaches in a way that should give his riflemen a fair 
chance against his musqueteers. For this purpose, large 
quantities of pine logs were cut, and as soon as dark came 
on, were carried in perfect silence within point blank shot 
of the fort, and run up in the shape of large pens or chim- 
ney stacks, considerably higher than the enemy’s parapets. 
Great, no doubt, was the consternation of the garrison, next 
morning, to see themselves thus suddenly overlooked by this 
strange kind of steeple, pouring down upon them, from its 
blazing tops, incessant showers of rifle bullets. * * * * 
Our riflemen lying above them, and firing through loop- 
holes, were seldom hurt; while the British, obliged, every 
time they fired, to show their heads, were frequently killed.” 
Weems, who does not once mention Maham’s name in his 
book, ascribes the invention solely to Marion. Lee, on the 
contrary, gives Maham credit, both for the design and the 
execution ; and he frequently, afterwards, speaks of the Ma- 
ham tower, as an efficient and decisive means of reducing 
the simple forts of the interior. 

Not the least evil attendant upon civil war, is, that no- 
tions of right and wrong become so confounded in our 
minds, that we are more disposed to reconcile morality with 
practice, than practice morality. They who see acts of ag- 
gression and violence practised with applause, are apt to 
forget, that they are commendable only under the severe law 
of necessity, and that under other circumstances, they are 
rightly considered as crimes. Men, whose opinions are en- 
titled to respect, have not hesitated to ascribe the public 
crimes, which not long since afflicted England, to the vio- 
lences which the circumstances of civil war justified or ex- 
cused ; so that many a marauder and highwayman only con- 
tinued as a crime, that course of life which he had been en- 
couraged to commence as a duty. 

These consecutive evils of civil war were felt in Carolina. 
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After the révolution, the highways were unsafe. Many 
now living, recollect that persons rarely ventured to tra- 
vel the Goose Creek road without arms; and the public exe- 
cution of a man and his wife, in Charleston, for highway 
robbery, as late as 1820, bear fearful testimony to the inse- 
curity of life and property, even in the neighbourhood of the 
metropolis. 

Besides highway robbery, horse-stealing was a common 
crime. Many engaged in it; but two individuals, by name 
Roberts and Brown, organized it, and conducted it asa mat- 
ter of business. One, or both of these men, was hanged in 
Charleston, in 1789. They had their agents and depots ar- 
ranged and organized; and from the Santee to the wilds of 
Florida, they and their confederates were at once the nui- 
sance and the terror of the country. 

Mr. Thomas Palmer lived on his plantation, on Fair Forest 
Swamp. Like other planters of the times, he possessed a 
large and valuable collection of horses, one of which, called 
Fantail, was an especial favourite. Early one morning, fhe 
discovered that his stables had been opened in the night, and 
his best horses stolen. The alarm was quickly spread, and 
in a few hours a party of gentlemen set off, under the lead 
of Col. Maham, in pursuit of the stolen property. It was 
difficult to track the fugitives, but as suspicion naturally 
rested on Roberts and his gang, they directed their course 
towards Orangeburg, which was one of his head-quarters. 
After travelling a few miles, they met Mr. René Ravenel, 
who being informed of the object of their search, informed 
them, that having been out early that morning, he had seen 
a horse, about a quarter of a mile off, crossing the road— 
that a momentary glance at the hinder part of the animal, 
which was all that he saw, convinced him that it was Mr. 
Palmer’s horse. The circumstance would have passed from 
his memory, but for this meeting. He conducted the party 
to the spot ; numerous tracks were found, and the party, now 
confirmed in their suspicions, continued with renewed alac- 
rity, determined to make a certain house in Dean Swamp 
the first object of their visit. 

A short time before night-fall, they approached the house, 
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and determined to remain concealed until the night should 
be well advanced. A horse was heard to neigh; several 
answered, and Mr. Palmer, turning to Col. Maham, said: 
“Uncle Mahan, I’ll pledge my life that that is the voice of 
Fantail.” A country man happening to pass, was detained 
as a prisoner. He acknowledged that he was bound to the 
house which the party intended to visit, and acquainted 
them that a large gathering of men and women was expect- 
ed there that night for a frolic. With this information, they 
were sure of their game; and having divided themselves 
into a convenient number of parties, they separated, appoint- 
ing to approach the house on a certain signal, which would 
be given by Col. Maham. Every thing succeeded. When 
the noise within indicated that the frolic was going on fast 
and furious, the signal was given; the parties simultaneously 
entered the house, and the marauders found themselves sud- 
denly affronted by armed guests, whose presence boded them 
no good. They fled. The women, on the contrary, fought 
boldly ; and Col. Maham declared, that if they had been sec- 
onded by their gallants, the pursuing party would have been 
defeated. Aided by the courageous defence of the ladies, 
most of the marauders escaped; the captured were summa- 
rily disposed of ; each was tied to a tree and flogged. The 
party then, recovering their stolen horses, returned home- 
wards, leaving their prisoners, each at his tree,to be relieved 
when their friends should have recovered sufficient courage 
to go to their assistance. 

Whatever may have been Col. Maham’s reputation as a 
soldier, it appears that he had rather crude notions of the 
duties of the citizen. He became indebted, and his creditor 
was importunate. Recourse was had to legal process, and a 
sheriff’s officer proceeded to serve him with a writ. 

One morning, just as the colonel was about to sit down 
to his breakfast, a stranger was announced. He wert out 
to give him a hospitable greeting, and was instantly served 
with a writ. The old whig surveyed the document with 
feelings of astonishment and indignation. That he, who had 
perilled his life and fortune in defence of his country’s liber- 
ties, should be thus bearded in his own castle, and threat - 
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ened with the loss of his own, was a thought not to be 
borne ; and he instantly determined to make the unfortunate 
instrument of his creditor the victim. He returned the 
parchment to the officer, with an order (and the colonel 
never gave a vain order) that he should instantly swallow 
it ; and when the dry meal was fairly engulphed, he brought 
the man into the house and gave him good liquor to wash it 
down. 

But the colonel discovered, like too many others who had 
borne the burden and heat of the day, that the civil power 
was in the ascendant, and that writs are not to be served 
up as a morning’s meal. He fled the country, and remained 
an exile until the difficulty was removed by the intervention 
of his friends. He died as he had lived, on his plantation 
on Santee Swamp, and was buried there. His house was 
destroyed by fire many years since; but we remember to have 
seen its chimneys standing. Within a few years, a massive 
marble monument, visible from the road, has been erected 
over his grave, by his descendant, Lieut. Gov. Ward. 

Until the year 1794, the citizens of this parish, like those 
of every other part of the State, lived always on their plan- 
tations, throughout the year. Some of the more wealthy 
had town residences, to which they resorted, partly for 
health, but chiefly for the convenience of educating their 
children. 

The period between the close of the war and 1794, was 
full of disaster to the agriculturist. The bounty on indigo, 
which, under the fostering care of Great Britain, had ren- 
dered that plant the staple of South-Carolina, having been of 
course withdrawn, indigo became thenceforth an unprofita- 
ble culture. The Santee swamp, which appeared, at one 
time, to be an inexhaustible source of wealth, had become, 
from the frequency, the greatness and the irregularity of the 
freshets in the river, extremely precarious; and many a 
planter, the amount of whose possessions would have ranked 
him among the wealthy, saw in his wealth only an increase 
of expense, and felt all the privations of poverty. In the 
year 1794, cotton was first cultivated in St. John’s parish by 
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General Moultrie, and, in two years after, it became the sta- 
ple of the country. 

It had been observed that those persons who lived in the 
pine lands, were usually exempt from those distressing au- 
tumnal intermittent fevers, which are the bane of our coun- 
try ; and several gentlemen determined to avail themselves 
of this fact, for the purpose of improving the social condi- 
tion of the country. Accordingly, in 1794, Capt. John Pal- 
mer, Capt. Peter Gaillard, Mr. John Cordes, Mr. Samuel 
Porcher, Mr. Peter Porcher and Mr. Philip Porcher, built 
for themselves, houses in the pine land, near to each other, 
and thus laid the foundation of Pineville, the oldest settle- 
ment of the kind in the southern country. The experiment 
proved successful, and in a few years, it became the sum- 
mer residence of the planters of St. Stephen’s parish, and 
of those of upper and middle St. Johns. 

Pineville is situated on a low flat ridge, thickly covered 
with pines, and dotted with small ponds and savannahs. It 
lies two miles south of Santee swamp, and five miles from 
the river. Though the principal growth is pine, it is not 
what we call a pine barren ; for the red oak and the hickory, 
which flourish on a soil under which the clay lies at no great 
depth, indicate a considerable degree of natural fertility. 
On the south, about a quarter of a mile from the nearest 
house, meanders the Crawl branch—a swampy stream, which, 
a few miles below, feeds the Santee by the name of the 
Horsepen creek; at the same distance to the north, is Mar- 
gate swamp, a huckleberry bay, without any decided water 
course, which protrudes from the Santee swamp. At the 
period of its greatest prosperity, the village contained about 
sixty substantial and well built houses; each situated in a 
lot of from one to two acres in area. The pine trees were 
religiously preserved, not only within the lots, but without. 
Those which were uninclosed, being the property of the pub- 
lic, were protected by a fine of five dollars, imposed on any 
person who should cut down, or by any wanton injury, threa- 
ten the life of a tree. 

An opinion generally prevails, that the village lost its 
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healthfulness in. consequence of the violation of these regu- 
lations by the people ; who cut down their trees, and culti- 
vated gardens. Never was opinion more erroneous. In all 
of the original jots, traces of cultivation may be seen. It 
was not then considered dangerous to indulge in the luxury 
of a garden. Farms, too, appeared in close neighbourhood 
to the village. On the west, Greenfield farm might be seen 
from the village. Clark’s farm lay between it and the 
Crawl; and to the south-west, the Polebridge farm of Mr. 
Thos. Palmer, could be seen from our father’s house. But in 
1834, all this had been long changed. Nota garden cheered 
the eye of a resident; and the corporation of the Pineville 
Academy had purchased all these farms, and abandoned 
them to the possession of the pines, for the purpose of insu- 
ring the healthfulness of the place. 

Health, the primary object for which Pineville was settled, 
being attained, the other objects soon followed, of course. 
In 1805, a grammar school was established, and chartered 
under the name of the Pineville Academy, and commenced 
a prosperous career under the administration of Mr. Alph- 
eus Baker, a native of New Hampshire. Mr. Baker’s repu- 
tation attracted students from various parts of the country, 
and his administration was, ever afterwards, regarded as a 
standard by which the merit of any of his successors was to 
be judged. He was followed, successively, by Mr. Lowry, 
Mr. Snowden and Mr. Stevens, all of South-Carolina; Mr. 
Gordon, of Maine, Mr. Gillet, of Vermont, Messrs. Cain, 
Daniel and Furman, of South-Carolina; Messrs. Fisk, 
Houghton, Gere and Leland, of Massachusetts. On the 
death of the last named gentleman, in 1836, of the prevail- 
ing epidemic, all confidence in the heathfulness of the vil- 
lage being lost, the exercises of the school were, for several 
years, suspended. 

Besides these gentlemen here named, others were occa- 
sionally employed as assistants, whenever the number of 
scholars justified the expenditure ; and until the breaking up 
of the village, in 1836, the state of the school generally war- 
ranted the empioyment of an assistant. The principal 
teacher was elected by the Board of Trustees, for one year. 
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He was provided with a house, received a salary of a thou- 
sand dollars, and was required to receive a certain number 
of boarders at a fixed rate. These boarders were for the 
winter months only, as their parents were generally in the 
village in summer. It would, perhaps, be invidious to no- 
tice, more particularly, any of these gentlemen. I shall 
make one exception. Mr. Yorick Sterne Gordon appeared 
before the Trnstees, with credentials from the highest au- 
thority in New England. A letter from the venerable Jede- 
diah Morse, secured his election. He went to Pineville with 
a large collection of school books, all of which he intro- 
duced into the Academy, and on his first appearance in the 
school-room, spoke so threateningly to the boys, that such an 
impression was made on their minds, that he never had oc- 
casion to resort to punishment. He exacted lessons from 
the boys of inordinate length, and many a tear have we shed 
when bed-time found us with our task not more than half 
accomplished. Never did man so completely subdue the 
spirits of a set of boys. And yet, out of school, he was so- 
ciable, and appeared disposed to promote their little plea- 
sures; but still he was uncertain, and had we been more 
conversant with the world, we should have called him ca- 
pricious. At a certain hour, every day, he was in the habit 
of retiring from the school-house, to his dwelling, where he 
would spend a short time; on his return, he was observed 
never to follow the beaten path, but to approach the school- 
house by zig-zag lines ; and, to our simple apprehensions, 
this strange conduct was supposed to be directed with a 
view of keeping the window of the school-house always in 
sight, so that he could watch the boys, even when he was 
not present. How long this fascination might have lasted, 
J cannot say; for, in less than three months after his instal- 
lation, the spring holidays, for a fortnight, commenced; and 
before they were over, Mr. Gordon was dead. He died of 
delirium tremens, and his assistant declared that he had not 
been sober a single day since his arrival. 

The people of Pineville, would never become a corporate 
body. All administrative powers were, therefore, assumed 
by the Board of Trustees. Those being overseers of a 
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school, they gradually became the council of a town, thus 
happily illustrating the insidious progress of usurpation. 
They acquired, either by gift or purchase, all the unoccu- 
pied lands, and as owners of the soil, made such wholesome 
regulations as circumstances appeared to demand. 

In addition to the school, a public library was organized. 
This, we believe, was originated by the public spirit of Mr. 
Robert Marion, formerly a member of Congress from the 
Charleston District. The first house used for the purpose, 
had been a chapel of ease to the parish church, about two 
miles to the west of the village. After the erection of the 
church in Pineville, this chapel became useless, and it was 
taken down and rebuilt in Pineville. A partition wall di- 
vided it into two rooms, whereof the inner one was set 
apart for the reception of books, and the outer, being a sort 
of anti-chamber, was used on public occasions as a town 
hall. In this room, the patriots usually celebrated the fourth 
of July, and on that day the walls, which had formerly re- 
echoed only to the sound of anthems and holy songs, were 
made to resound with the noise of revelry and uproarious 
patriotism. In 1826, a new library building was erected, 
and the old one, being sold at public auction, was purchased 
by a person who used the materials for the construction of 
a livery stable. As it is fashionable to call all libraries se- 
lect, we suppose we must apply the epithet to this one also. 
But as we cannot find any catalogue of books, which ex- 
ceeds a thousand volumes, we are constrained to add, that it 
does not appear to reflect much credit on the literary enter- 
prise of the citizens. With the destruction of Pineville, that 
of the library followed. The books were either lost or de- 
stroyed ; and we doubt whether the shelves now contain a 
single volume. 

The citizens of Pineville being all planters, long residents 
in the country, and, for the most part, descendants of the 
Huguenots of Santee parish, were almost, as a matter of 
course, attached to the Episcopal church. For several 
years after the foundation of the village, divine service con- 
tinued to be performed in the parish church. But the course 
of events changed completely the condition of the parish, 
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and by the year 1808, the church was, as it were, left in the 
wilderness, and the service discontinued. For a short pe- 
riod, Mr. Baker officiated every Sunday, as lay reader in the 
chapel, near the village, and it was then determined to en- 
joy the advantages of religious worship at home. A neat 
wooden church was accordingly erected in the village, and 
placed under the rectorship of the Rev. C. B. Snowden. 
Chapels for winter service, by the same rector, were soon af- 
terwards erected in St. John’s Berkley, at Black Oak, and 
the Rocks; so that, though there were three different places 
of worship, the congregation was considered but one. 

The erection of the two chapels in St. John’s Berkley gave 
rise to a law-suit of a singular character, which completely 
destroyed the social relations existing between the upper 
and lower portions of that parish; but as this is foreign to 
the history of Craven county, we shall not notice it here. 

After a service of about ten years, Mr. Snowden retired 
from the rectorship of the church, and was succeeded by the 
Rev. D. J. Campbell, who died at his post, in 1840 The 
churches were then vacant for nearly three years, until, in 
1842, they were filled by the present worthy and efficient 
rector, Mr. W. Dehon, who is assisted by the Rev. C. P. 
Gadsden.* 

In the olden time, a sermon was preached every Sunday 
morning. In the afternoon, the congregation re-assembled, 
and evening prayers were read. No sermon followed; none 
was expected; I may add, none was desired. 

In most country churches there is some difficulty about 
singing. Many, who can sing, shrink from the notoriety of 
assuming the functions of chorister, and, very often, the 
office is discharged by one who has no merit beyond his zeal 
to recommend his performance. This difficulty was gener- 
ally experienced in Pineville, and the whole service was fre- 
quently performed without music. Old Capt. Palmer, the 
patriarch of the village, certainly possessed no musical tal- 
ents, but he had zeal, and fancied that he could accomplish 
the hundredth psalm. This was, accordingly, the standing 
psalm of the morning ; and the old chorister, taking courage 
from his success, would, at times, boldly undertake other 

* Mr. Gadsden isnow Assistant Rector of St. Philips Church, Charleston. 
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pieces of music., Now, it is always the fate of a country 
chorister to be the object of envy. They who witness his 
success, are apt to fancy that they can do equally well. It 
so happens, therefore, that the chorister is liable to perpetual 
attacks, and if he is not very prompt, will find the song ta- 
ken out of his mouth by these pretenders. So hath it ever 
been. So was it with Capt. Palmer. Others attempted to 
take the lead; but the indignant musician was not to be 
driven from his post. Sing he would; and it was not un- 
common for a whole stanza to be sung at the same time to 
two different tunes. In the end, however, all competition 
ceased, and the old gentleman reigned undisputed Director 
of Music.* It cannot be denied that, for a considerable pe- 
riod, our prophecy had a literal fulfilment in Pineville, for 
the songs of the temple were howlings. One incident oc- 
curred there lately, of soludicreusa character, that I cannot 
help narrating it, though it may appear inconsistent with the 
dignity of history. The rector was in feeble health; he had 
given out a hymn to be sung before the sermon, and retired 
to the vestry-room to make the usual change of his vest- 
ments. The worthy chorister, who from his place could see 
indistinctly into the vestry-room, fancied that he saw the 
rector in a recumbent position, and imagined that, fatigued 
with the morning service, he was taking repose. Determined, 
therefore, to allow him ample time to rest himself, he had 
no sooner finished the hymn, than he recommenced it, and 
sang it over again, to the astonishment of the whole con- 
gregation, as well as of the rector, who had entered the pul- 
pit unperceived by his worthy friend, and was quietly wait- 
ing for the music to cease, in order to begin his sermon. 
About the year 1822 or 1823, a peripatetic singing-master 


* This difficulty appears, by an old tradition, to have been unfelt by cur ances- 
tors. Their zeal was frequently too ardent, and the delicate ear of the parson was 
in danger of being overpowered by strong and discordant voices. Mr. Richebourg, 
the pastor of Jamestown, whose attachment to Mr. Gendron was so naively exhib- 
ited, as described in our notice of Jamestown, was not blinded, by his friendship 
into any indiscreet admiration of his voice. Thus, after announcing the hymn, he 
would say: ‘Don’t sing, Mr. Gendron: your voice is like a goat’s; you be quiet. 
Mr. Guerry, your voice is sweet ; you may sing.” I presume Capt. Palmer inher- 
ited both the voice and the zeal of his great ancestor. 
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visited Pineville, and, partly for the purpose of improvement 
in psalmody, partly to vary the general monotony of village 
life, the young people formed a class, which he instructed 
every alternate Saturday. 

All professional singing-masters have something odd about 
them. Their vocation is to teach sacred music ; and whether 
it is, that they are labouring to reconcile their manners with 
the supposed dignity of their employment, or whether it is 
owing to something in the very nature of the calling, which 
makes the profession ridiculous, we cannot determine. Cer- 
tain it is, however, that from the time of David Gamut, (who, 
by the way, was not created when our singing-master flour- 
ished,) down to the itinerant professor of Tinkum, the pro- 
fessor of the science of psalmody has ever been the butt of 
ridicule. Burbidge, the Pineville professor, was no excep- 
tion ; but, owing to the habitual gravity of his scholars, he 
experienced less, perhaps, than most others have done else- 
where. Who he was, or whence he came, we could never 
learn. Regularly, on every alternate Saturday, he was at 
his post in the church, instructed his class, and after parta- 
king of the hospitality of a friendly bachelor, who most ir- 
reverently made game of him, he appeared at church next 
day and comforted the heart of the good rector by discharg- 
ing, ex cathedra, the office of chorister. This done, he dis- 
appeared, and no more was heard of him for a fortnight. 
He was a brownish man, about the middle size, with jet 
black, curly, or ratherish kinky hair, very knock-kneed, and 
his skin-tight nankeen trowsers scarcely reaching below the 
calf, displayed this perfection of his figure to the greatest 
advantage. At that time, psalmody was always taught by 
means of what was called solmization, or a systematic ar- 
rangement of the syllables, sol, la, mi, fa, by which a tune 
was sung in all of its parts without any reference to the 
words; and the great point for the learner to ascertain in order 
to accomplish this, was to determine the place of mi. Now, 
we have no doubt all this was no more intelligible to Bur- 
bidge than it is to the greater part of our readers. To sup- 
ply the deficiency of ignorant teachers, books were printed, 
in which these mystic syllables are indicated by the shape 
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of the notes ; but these, of course, would never be employed 
by a really competent teacher. This book, however, Bur- 
bidge used, His class was arranged in three divisions, form- 
ing three sides of a square; on the right sat the bass, in the 
centre the air, and the treble on the left. He stood in the 
centre. Then, after preluding a few notes, giving the pitch 
to each of the parts in succession, the music would com- 
mence, and he, with the palm of his left hand turned up- 
wards, and that of his right downwards, would beat time, 
imitating the motions of a top sawyer. His class was de- 
corous, but decorum could not always resist the strange effect 
of his solemn motions. We have seen mestri in various opera 
houses in Europe and America, and have sometimes laughed 
at the enthusiasm they displayed; but never did we see one 
more thoroughly occupied in admiration of his work, than 
this humble mestro of the village school. 

Humble as he was, however, he produced fruit which was 
destined to be permanent. From the practice of singing in 
the class, confidence was acquired, and the church was no 
longer dumb. The humble foundation being laid, a better 
taste began to develop itself. But some of his tunes pos- 
sessed sterling merit, and in the psalmody of those churches 
tunes are still sung, which were taught to the parents of the 
present generation by the obscure Burbidge. 

All the objects which were hoped to result from the found- 
ing of Pineville were now accomplished. The people were 
blessed with health, a school flourished, and placed the means 
of a classical education within the reach of many who would 
otherwise have wanted that advantage, and a church was 
opened every Sunday for religious worship. Let us now 
devote a short time to the consideration of social and do- 
mestic life in Pineville. 

The inhabitants were all planters. They met without any 
consciousness of social inequalities, and as there were no 
persons either above nor beneath them, their manners were 
distinguished by the most perfect simplicity and absence of 
every sort of affectation. They were all cotton planters, 
and had, therefore, the same interests, the same wishes, the 
same hopes, the same fears. In process of time, by means 
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of intermarriage, they were all connected with each other 
and related by blood, so that it was a community in which 
the most perfect unity of sentime it and of thought prevailed. 
Their habits of living were as simple as their manners, It 
was long before any enterprising person conceived the idea 
of opening amarket, so that the planters were supplied from 
the produce of their farms. Ona certain day in every week 
a calf was killed and distributed among a club of eight per- 
sons, who united for that purpose. In the early life of the 
village, he who killed the calf, having for his portion the 
head as well as the loin, entertained all the villagers at his 
house and regaled them with calf’s head soup. On another 
certain day, a lamb or a porker (called a shoat) was killed 
and divided among four families. Then eight or sixteen would 
unite for the purpose of killing and distributing a cow. Thus 
for three days in the week asupply of butcher’s meat was fur- 
nished. The wants of the remaining days were furnished from 
the resources of the poultry houses of the planters. In the 
course of time a beef market was opened twice a week for the 
sale of that article. The veal, lamb and pork were always fur- 
nished as we have described. The Santee river being near, it 
might have been expected that fish would frequently find its 
way to the table; but the supply was meagre and fish was 
always a rarity. Anenterprising Yankee in the neighbour- 
hood would have made a good business by following the oc- 
cupation of a fisherman. The bream of the Santee, taken 
from the neighbourhood of Pineville, is one of the most deli- 
cious fish that is eaten. 

Pineville was an isolated community. Situated about 
fifty miles from Charleston, in a part of the district remote 
from the great thoroughfares, and never frequented by way- 
faring men, it was cut off from all social intercourse with 
people elsewhere. When the month of June found all the 
villagers assembled for the summer, their feelings were some- 
what fanalogous to those of persons who meet together on 
board of a ship for the purpose of making a long voyage. All 
commerce with the external world seemed interdicted. En- 
tertaining an indefinable feeling of distrust of the climate of 
the country, they regarded their village with a sort of super- 
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stitious affection, and viewed as a calamity any accident 
which might make it necessary to spend a single night else- 
where. The air was not tobe changed. Whether for better 
or for worse, he who commenced the season by breathing 
the air of Pineville, must continue to do so; or if he left it, 
he should not return before autumn. It is not strange, there- 
fore, that the sense of mutual dependence was intense. 

And sweet and balmy is that Pineville air ; inviting repose, 
tranquillizing the troubled frame, and filling the mind with 
sweet and hopeful thoughts. When the lungs, vexed and 
harassed by the dust of the metropolis, and the cruel east 
winds of the coast, inhale the soft and fragrant breath of the 
pines, how voluptuous is the sensation of rest, of perfect re- 
pose! How great a blessing to suffering humanity has God 
thus deposited in the most gloomy and desolate looking por- 
tion of his creation ! 

The habits of every house were alike. At sunrise break- 
fast was served, and the planters went out to visit their 
plantations. Those who owned estates in the neighbour- 
hood did this every day; others at intervals, greater or less, 
throughout the week. But whether he visited his plantation 
or not, the planter was generally on his horse, and inspected 
those plantations which were within an easy ride. Hunting 
also afforded the means of passing the time. Deer and foxes 
abound in the neighbourhood, and the Santee swamp would 
sometimes furnish a still more exciting sport by offering 
wolves and bears to the hunters. After the morning’s ride 
was over, the post office, or the village store, was the general 
rendezvous and lounging place. Here politics and crops 
were the never-failing topics of conversation. 

At one o’clock dinner wasserved. One old lady, who died 
in 1848, never dined later than half past twelve. A portion 
of the afternoon was always devoted to sleep. Every piazza 
was furnished with long benches, and these formed the rude 
beds on which the gentlemen invariably indulged in the lux- 
ury of the siesta. 

The siesta over, and whilst the sun was still high above 
the horizon, the kettle would bubble for the evening refection, 
and hot tea and cakes would be offered to refresh those 
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whose heavy sleep rendered some refreshment necessary. 
This early evening meal, of course, indicated that supper 
would close the labours of the day. And now the active 
duties of the day being over, and every family having re- 
freshed themselves with tea or coffee, social life commenced. 
Every one came to tea prepared either to make or receive 
visits. 
Bonnets and hats were articles of female dress which were 
entirely ignored in the Pineville evening visits. In attire a 
simple elegance prevailed. Young ladies usually dressed in 
white ; the aged were clad in graver colours. Visits were 
unceremonious. The guests were received in the piazza. 
No one ever expected to be invited into the house, and per- 
sons might spend a season in social intercourse with the 
people, without seeing the interior of any house but their 
own. Sometimes chairs were offered to the visitors, but, 
more generally, the long benches with which the piazza was 
furnished, were the only seats. No refreshments were offered 
or expected. But if any one asked for a glass of water, the 
experienced servant would hand a sufficient number of glasses 
of the pure element to satisfy every one present. For the 
water (got from wells) was cold, clear, insipid and refresh- 
ing, and all seemed to sympathise in each other’s thirst. 
But though the visiting was done at night, and the piazza 
the reception room, the company did not sit in the dark. In 
front of the house, a fire of lightwood formerly, in later 
times of pine-straw, was kept constantly burning. The rea- 
sons for this practice were manifold. It diffused a cheerful 
light over the otherwise dark and gloomy lot. The smoke, 
too, was supposed to be conducive to health; and the light 
certainly attracted night flies and moths from the inferior 
lights of the dwelling. Around these fires the children would 
sport. Each little fellow would take a pride in having a 
little fire of his own; the larger and more daring would 
show their courage by leaping through the flames. Around 
its cheerful blaze time seemed to fly on golden wings. It 
was literally light to the dwelling, and a house without its 
yard fire appeared desolate and sorrow-stricken. It was the 
daily task of the hostler to collect materials sufficient to keep 
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the light burning until bed-time. By ten o’clock social life 
was over, and the repose of sleep sought. Whilst the visitor 
was preparing to return horne, the servant lit his lantern, and 
with this simple, but necessary escort, she trod the streets of 
the village with as much security as the halls of her own 
mansion. 

Hunting, riding and social visiting, were the several and 
separate amusments of the sexes in Pineville. The chief 
amusement of which they partook, in common, was dancing. 
The languid city belle, who cannot conceive of the exertion 
necessary to a dance in summer, except, indeed, under the 
exhilarating influence of a watering place, may stare ; but 
the unsophisticated youth of both sexes, in Pineville, regard- 
ed dancing as both proper and natural. The month of 
June would be devoted to feeling at home, and then, by way 
of making a start, the fourth of July would be celebrated by 
a ball. This first taste would be followed by a desire for 
more. During the heat of summer, parties, simple and of 
short duration, would be arranged by the gentlemen—a cer- 
tain number, in turn, bearing the moderate expense, and act- 
ing as managers; so as to have one every fortnight. At 
these parties, the company would assemble early, and by 
midnight all would be quiet. As summer would wane, the 
passion would increase. The public assemblies were found 
to be of too rare occurrence, and all sorts of expedients 
would be resorted to, for the purpose of getting up a dance. 
If a lady should put her patch-work quilt in the quilting 
frame, the young ladies would go in the evening to assist 
in the interesting occupation of quilting, and the young gen- 
tlemen would go to assist the latter in threading their nee- 
dles. The rest may easily be guessed. In a short time, the 
quilting frame would disappear, and the young people would 
be found threading the mazes of the dance. Benevolent la- 
dies, too, would be importuned, and not in vain, to throw 
open their rooms to the young people. Private parties 
would multiply, and the season would close with the Jockey 
Club Ball; and now, all courtships being brought to a con- 
clusion, and frost having opened the doors of the prison- 
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house, the village would pour out its inhabitants, and be- 
come, during the winter months, like a city of the dead. 

Nothing can be imagined more simple or more fascinating 
than those Pineville balls. Bear in mind, reader, that we 
are discussing old Pineville as it existed prior to 1836. No 
love of display governed the preparations ; no vain attempt 
to outshine a competitor in the world of fashion. Refresh- 
ments were provided of the simplest character, such only as 
the unusual exercise, and sitting beyond the usual hours of 
repose, would fairly warrant. Nothing to tempt a pam- 
pered appetite. Cards were usually provided to keep the 
elderly gentlemen quiet ; and the music was only that which 
the gentlemen’s servants could produce. The company as- 
sembled early. No one ever thought of waiting until bed- 
time to dress for the ball; a country dance always com- 
menced the entertainment. The lady who stood at the head 
of the dancers, was entitled to call for the figure, and the old 
airs, Ca Ira, Moneymusk, Haste to the Wedding, and La Belle 
Catharine, were popular and familiar in Pineville, long after 
they had been forgotten, as dances, every where else. Ah, 
well do we remember, with what an exulting step would the 
young man, who had secured the girl of his choice, exhibit 
his powers of the poetry of motion, when his partner called 
for the sentimental air of La Belle Catharine. How proudly 
would he perform the pas seul on one side of the column, 
while his partner did the same on the other; how gracefully 
would they unite at the head of the column, to cross hands; 
how triumphantly would he lead her down the middle; and 
when the strain was closing, and the leader commenced 
with his bow, the prolonged rest on the final note, how full 
of sentiment, of grace and of courtesy, was the bow with 
which he would salute his fair lady! But those are scenes 
to be lived over in thought. No untutored imagination can 
conceive them. They are gone forever. Even in Pineville, 
they have become things which were. Time can never re- 
store them; but so long as an old Pineville heart beats, so 
long will be embalmed, in the most fragrant memory, the 
recollection of a Pineville country dance. 
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The staple dance of the evening, was the cotillion. But 
as this so much resembles the modern quadrille, it needs no 
special description. And now, when a country dance, and 
one or two cotillions, had gently stirred up the spirits of the 
dancers, the signal would be given for the exhilarating reel. 
A six-handed reel! Come back for an instant, thou inexo- 
rable past, and bring again, before me, that most fascina- 
ting of movements! No lover now claims the hand of his be- 
loved ; this is no scene for sentiment, for soft whisper, for 
the gentle pressure of the thrilling hand. No; this is a 
dance. Your partner must be a lively, merry, laughter-lov- 
ing girl ; brisk, active and animated. Let none venture on 
it, but the genuine votaries of Terpsichore. There is no 
room for affected display. You must retain your self-pos- 
session, for the movement is brisk ; but with self-possession, 
thereis no fear of awkwardness. The reel is called ; the sets 
are formed, three couple in each, who generally agree to 
dance together. The music commences, and off they bound. 
In rapid succession, we have the chase, the hey, the figure 
of eight, right and left, cross hands, down the middle, grand 
round, cross again, and off the whole party darts again, to 
recommence the intoxicating reel. Has your glove come 
off? then dance ungloved, for you have no time to put it on 
again; the hands must move as briskly as the feet. And as 
your pace quickens with intense delight, hark how the fid- 
dlers sympathise with your joy! Their stamps become 
quicker—the music plays with accelerated time, and bows 
and fingers move with a rapidity which Paganini might 
envy, but could never hope to emulate. The powers of en- 
durance are taxed to the uttermost, and set after set retire 
exhausted. The last set left, generally contains some un- 
lucky wight of middle age, who ventures, once more, to en- 
joy the luxury of the dance. Now, how wickedly do his 
young companions, (his partner, the instigator,) persevere ! 
How gaily do they strive, by keeping him on his feet, to 
punish his presumption, in venturing among them. But 
they know not that men of a certain age possess powers of 
endurance beyond their tender years, and after a protracted 
contest, find that they have caught a tartar. The company 
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look on, all parties deeply sympathising, and the young are, 
at last, obliged to acknowledge themselves vanquished. 

The reel is the offspring of the genuine love of dancing. 
There are none of the auxiliary motives to learn its move- 
ments. No room for the gratification of vanity in the dis- 
play of graceful motion—no prurient fancy to be gratified 
by the privilege of encircling the waist of a handsome girl, 
and feeling her tresses kiss your cheek, at every step she 
takes in the whirl of the voluptuous waltz, or in the lasci- 
vious movements of the Schottisch, which we once heard a 
friend blunderingly, but happily, call a Sottise. It is a 
scene of perpetual motion and good humour. No solemn 
face may venture on it; for laughter, gay and unconcerned, 
is its proper accompaniment. No soft nothings can here be 
whispered, for the duties of the dance require your constant 
attention: no graceful insouciance can be tolerated, for the 
comfort and happiness of others depend absolutely upon 
your own good behaviour, no less than upon theirs. Many 
persons, thinking it too fatiguing, have fancied that the 
Virginia reel might be a happy substitute for it. But this 
is long and languid. It is like diluted spirits, substituted for 
pure champagne. It languished, and in the phrase of an 
indictment, languishingly did live, until, at last, it died of its 
own stupidity. 

The evening’s entertainment was always concluded with 
the Boulanger, a dance whose quiet movement seemed to 
come in appropriately, in order to permit the revellers to cool 
off, before exposure to the night air. It was a matter of no 
small importance to secure a proper partner for this dance, 
because, by an old custom, whoever last danced with a lady, 
had a prescriptive right to see her home. And this reminds 
us of another peculiarity of Pineville life, viz: that though 
every family kept a carriage, nobody ever thought of re- 
turning from a ball by any other mode but on foot. No car- 
riage was ever seen in the streets after dark. The servant, 
with the lantern, marshalled the way; and the lady, escorted 
by her partner, was conducted to her home. And, as the 
season drew towards a close, how interesting became these 
walks! how many words of love were spoken! how many 
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hearts saddened-by the discovery of the hopelessness of an 
attachment ! how many persons, now living, whose destinies 
depended upon these walks! To many a dancer, the béu- 
langer was a season of consciousness, of apprehension, of 
delight reined in, of hope and of fear; and there are num- 
bers still living, in whose recollections a certain dance of this 
description will remain indelibly fixed. 

Besides regular and occasional dancing parties, riding par- 
ties would be got up to promote intercourse between the 
sexes; for you must know, gentle reader, that love became 
an epidemic in Pineville, just like the fever, and that its ex- 
acerbations were always greatest when the season was 
drawing to aclose. The proprietor of a plantation in the 
neighbourhood, would invite the young people to drive there 
on some afternoon, and partake of the luxuries of plantation 
life. Then every young man hastened to secure a partner for 
the drive ; and, at the appointed hour, each in his gig, (for in 
those days gigs were, and buggies were not,) the happy party 
would set off, bound on enjoyment. The amusements, on such 
occasions, would be such as spontaneously suggested them- 
selves, but all was apt to terminate in the dance. And some- 
times it would happen, that the eager lover, grasping at his 
opportunity, would pop the question on the outward drive, 
and if refused, the luckless wight would have to endure the 
mortification of the homeward drive, féte-a-téte with her 
who had rejected the offer of his love. Oh, blessed be the 
healing hand of time, which can make the recollection of 
even such scenes a source of enjoyment ! 

The serenade is one of the most obvious modes of paying 
delicate attentions to a lady; and those who possessed mu- 
sical skill frequently had their talents put in requisition by 
young lovers. We almost always remarked, however, the 
observance of a sort of rigid impartiality in the performance 
of this attention. If a serenading parity went out, every 
young lady came in for her share of the compliment; the 
only distinction being observed was, that the best airs, and 
the longest time, were devoted to those for whose favour the 
entertainment was specially provided. 

The season was always closed by the races and the Jockey 
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Club ball. ‘The St. Stephen’s race course, about half a mile 
from Pineville, is one of the oldest and best in the State. 
The track runs over a level surface, and within it is a large 
pond, which, being drained and kept clear of trees, affords 
from every point an undisturbed view of the horses through- 
out the race. After the settlement of Pineville, the races 
were established for the end of October; and, as the season 
is then comparatively safe, lovers of sport would there 
meet from various parts of the country. The races, which 
at that time continued two days, were ushered in by a din- 
ner and concluded by a ball. About fifty years ago, dancers 
of both sexes, drew lots for both places and partners, so that 
there was, for the first two sets at least, no liberty of choice; 
but the practice was discontinued too early for us to have 
any knowledge of it, but from tradition. The purses were 
altogether made up by a moderate subscription, as no money 
was taken at the gates; and though the subscription was 
general, the stakes were too moderate to tempt the cupidity 
of professional sportsmen; so that, I believe, no horse of 
distinction ever appeared on the course between the years 
1794 and 1836. Since that time, the club has been remod- 
elled, the time of meeting changed to January, the subscrip- 
tion increased, and the club now ranks among the most res- 
pectable in the State. 

Before we quit the subject of amusements in Pineville, it 
is meet that we conclude by showing one of their most nat- 
ural issues. Let us take you, reader, toa wedding. The spirit 
of improvement has pervaded every portion of the State, 
and a country wedding differs now very little from one cele- 
brated in the city. A Charleston pastry cook provides the 
entertainment, and Brissenden’s band the music. The com- 
pany is invited to assemble at a late hour, and no one is ex- 
pected to stay over to breakfast. But it was not so in days 
of yore. It was not so when we hailed as a resident of 
Craven county. The events of 1836 have entirely changed 
the aspect of society, and the difference between the period 
before and that since that epoch, is as great as is generally 
perceived in the course of a century. Before the wedding, 
a visit to Charleston wasindispensably necessary. The bride 
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elect could not think of getting married, without making in 
person the arrangement of her trousseau. Then, a visit to 
Charleston was, by no means, an every day occurrence. An 
annual visit was common; but there were many who let 
years pass over without seeing the metropolis. The prepar- 
atory visit being made, and all arrangements completed, the 
day would be fixed and invitations extended. Several days 
before the wedding, the bridesmaids would assemble at the 
house of the betrothed, and to them was committed all the 
preparations for the feast. The master of the house furnished 
the materials, and the busy and active fingers of the brides- 
maids transformed them into cakes and confections, jellies, 
custards, tarts, and all other dainties which the occasion de- 
manded. The master and mistress appeared, as it were, to 
retire from the management of the household, and leave 
everything to the control of those young friends who came 
to attend their companion to the sacrifice, and to prepare her 
for it. On the evening appointed, the bridegroom (who has 
been denied the entreé to the house since the arrival of the 
bridesmaids) arrives, the invited guests follow, and, at the 
hour appointed, the happy couple stand before the priest and 
receive the nuptial benediction. And, as soon as this is pro- 
nounced, the fiddles, which are in waiting, strike up the time- 
honoured air of * A Health to the Bride.” Friends and rel- 
atives crowd up, to offer their congratulations and good 
wishes, and the poor bride is at last permitted to take her 
seat, sadly in doubt whether the ceremony itself, or the con- 
gratulations upon it, were the severer trial. Now the waiters 
appear with tea and coffee, followed up directly with wine, 
cake and cordials, and this over, the dancing commences. 
The first groomsman opens the dance with the bride, the 
groom with the first bridesmaid, and, by a time-honoured 
custom, the air is “ Haste to the Wedding.” After this, the 
dancing continues until near midnight, when supper is an- 
nounced, and the bride is led into supper by the first grooms- 
man. The supper table is a bona fide supper table, arranged 
to hold all the guests. Considerable ingenuity is shown in 
devising a suitable form, so as to afford the greatest accom- 
modation, and in decorating it. Towers of cake, wreaths, 
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ornaments of every description, may be seen, while by their 
side an ample provision of turkeys, of ducks, of hams, of 
rice, and of bread, all showing that it is not a sham, nor de- 
signed to be treated as such; wine, too, flows in abundance; 
in fact, the only article which appears to be scarce, is water. 
Toasts are drunk; jokes fly about, and all are happy, except 
the parties most concerned, who feel that, though happy, it 
is too newly to be quite at rest. 

After supper, the bride disappears. She is no longer seen 
in the festive hall; but the music is playing, and the dancing 
is proceeding, and, one by one, the bridesmaids drop in, look- 
ing very mysteriously, and the dancing proceeds, not the less 
boisterous from being after supper; and, by degrees, the el- 
derly folks drop off, and the groom becomes missing, and the 
hours wear on apace, and the dance becomes more languid, 
and by two or three o’clock in the morning all becomes 
quiet, and the parties have sought their beds, to recover 
strength for the duties of the following day. 

And herein was exhibited the old-fashioned hospitality of 
the planters. Every guest was lodged for the night. Beds 
were arranged everywhere. If the house was teo small, 
some outbuilding was arranged for the occasion. And, oh 
reader, if you were one of the young men, you would have 
enjoyed that night; but, if you had passed the first excite- 
ment of young blood, and were entertaining any vague con- 
ceptions of the blessing of repose, after a night of revelry, 
you were doomed to a cruel disappointment. Every device 
that ingenious youth can invent, is brought to disturb your 
repose. Perhaps, on entering your sleeping apartment, you 
find your bed suspended near the ceiling. If you succeed 
in depositing your wearied body, you are roused by the en- 
trance of a gang of roistering visitors, who come to inquire 
after your repose. Well! we have had our share of the 
sport, and must not repine if we have had to witness the 
day, or rather the night, of retribution. In time, however, 
even the most restless spirits are exhausted, and, by the dawn 
of day, sleep comes to give repose to your wearied brow. 

If your lot gives you a bed in the house, your ears are sa- 
luted, soon after dawn, by the fiddlers playing, at the door of 
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the nuptial chamber, the old air of “ Health to the Bride,” 
and, somehow, it happens that the groom is always the first 
stirring after this. 

As the morning advances, the company gradually assemble 
in the drawing-room, and breakfast is announced. Each 
bridesmaid presides at a certain portion of the breakfast 
table, and the scene here is almost as hilarious as that of 
last evening’s supper. After breakfast, the house becomes 
quiet. The gentlemen mount their horses and ride off, some- 
times to hunt—at all events, to take hearty and vigorous 
exercise, for nothing is more conducive to dispel the effects 
of last night’s dissipation. At two o’clock, the company re- 
assemble ; and, on this occasion, you will find all the neigh- 
bours within visiting distance, (which may be twenty-five 
miles,) who are invited to partake of the festivities of the 
occasion. From the dinner table, the party adjourn to the 
ball-room, and last night’s scene is repeated. On the morning 
of the third day, the party disperses, and the young couple is 
left to the enjoyment of domestic bliss. 

We have already said that the citizens of Pineville were 
all planters. Unpretending and unambitious, they never 
sought distinction in the walks of public life. We hope it 
may not be thought invidious, if we notice, among the dead, 
a few of those who may be considered among the notabilities 
of the place. 

We have had occasion, already, to introduce the name of 
Capt. John Palmer, the father and founder of the village. 
By the maternal line, he was the great-grandson of Philip 
Gendron, the Huguenot emigrant, who has been more than 
once named in this essay. His father, Mr. John Palmer, of 
Gravel Hill, was so distinguished for enterprise and success, 
in the making of turpentine, that he is known by tradition, 
even now, after the lapse of more than seventy years, as 
Turpentine John Palmer. Capt. Palmer was an active par- 
tizan, during the war of the revolution, and secured the 
esteem of Marion, who made him one of his aids. He was 
a fine model of a patriarch. Benevolent, his hand was as 
open as day to melting charity, but no autocrat could be 
more arbitrary. No one dared dispute with him, for his ar- 


416 HISTORICAL SKETCH OF CRAVEN COUNTY. [ April, 


guments were all ad hominem; but, by appearing to yield, 
the weakest would gain their point with him. He had never 
been indoctrinated in the arts of logic or rhetoric, but his 
letters, many of which we have seen, are excellent speci- 
mens of clear good sense and pure idiomatic English. It is 
remarkable that this quality of style is, by no means, as 
common now as then, when the means of education were 
not so easily procurable. After struggling manfully and suc- 
cessfully through the gloomy and disastrous period, from the 
commencement of the war to the introduction of cotton, he 
died in 1817, aged 68 years, leaving a large number of de- 
scendants by four children, three of whom survived him. 
Capt. Peter Gaillard was another of the founders of the 
village. He was several years the junior of Capt. Palmer, 
whose eldest daughter he married en second noces. He pos- 
sessed an ample patrimony, but in common with other 
wealthy men, found, that in consequence of the depressed 
state of the agricultural interest, and the precarious nature 
of the Santee swamp on which his estates lay, his wealth 
was only a source of expense, and ruin appeared to stare 
him inthe face. The frequency of the freshets in Santee 
swamp, making it almost impossible to raise corn in it, he 
purchased, about the year 1794, a tract of land near Nel- 
son’s Ferry, in St. John’s, Berkley, for the purpose of culti- 
vating provisions. In that year Gen. Moultrie planted cot- 
ton on his Northampton estate, in the same parish. The 
next year Capt. Gaillard tried it on his new purchase, the 
Rocks, and found that the soil was eminently congenial. 
His success (Gen. Moultrie’s experiment appears to have 
been a failure) gave an impetus to the new culture, and be- 
fore the year 1800, cotton was the staple culture of those two 
parishes. It is about twenty years since Capt. Gaillard’s 
death, and perhaps thirty since he retired from the pursuit 
of agriculture; but such wasthe strength of his mind, the 
correctness of his observations, and the soundness of his 
judgment, that it may be doubted whether any material im- 
provement has been effected in the cotton culture since his 
time. His opinions are still quoted with respect by those 
who knew him, and those who never enjoyed that advan- 
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tage reverently -embrace the traditions and ponder over 
them. He was a remarkably gentlemanlike looking man; 
one of the last who continued the use of fair-top boots. He 
is said to have been fond of carving with his knife, and the 
balustrades of his piazza bore testimony to this trait. Having 
built a fine new house on the Rocks plantation, he aban- 
doned the habit, so far as the house was concerned ; but a 
servant always brought him a cypress shingle after dinner, 
on which he would indulge in his favourite pursuit. He 
was three times married. His first wife, the only one by 
whom he had issue, was Miss Porcher, sister of the late 
Major Samuel Porcher. The second was Anna Stevens, 
née Palmer, widow of Oneal Gough Stevens; and his third, 
Caroline Theus, née Theus, widow of Mr. Theus, formerly 
an eminent merchant of Charleston. He left a large family 
of sons and daughters, and his descendants are very nu- 
merous. 

Science and humanity mourned, in 1817, the untimely 
death of Dr. James Macbride. He was a native of Sumter 
District, and was educated at Yale College, where he wasa 
contemporary of Mr. Calhoun, and of our late venerable 
Bishop. He engaged in the pursuit of medicine, and, settling 
in Pineville, married Miss Eleanor Gourdin, daughter of the 
Hon. Theodore Gourdin, of that village. As a physician he 
was eminently successful, and he was distinguished for sound 
judgment and a thorough knowledge of his profession. He 
removed to Charleston to enter upon a wider field of prac- 
tice, but before he had time to reap any of the promised 
fruit, fell a victim to yellow fever. The opinions of Dr. Mac- 
bride are treasured, and to this day quoted with respect. He 
had an intuitive perception of truth ; in matters which were 
the subjects merely of conjecture, subsequent researches 
have proved the accuracy of his judgments. His recreation 
was Botany. He was the friend and correspondent of Elli- 
ott, and assisted largely in the preparation of the Botany of 
South-Carolina and Georgia. Mr. Elliott acknowledged the 
obligation, and, in the preface to his work, has paid a touch- 
ing and affectionate tribute to the memory of one who richly 


deserved his regard, and could fully appreciate his own ge- 
27 
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nius. Dr. Macbride left a son and two daughters. His 
widow survived him many years, and was universally ad- 
mired for the excellence of her disposition and the elegance 
of her manners. His son lived but to see manhood. His 
daughters still survive. . 

Among the earliest victims of that terrible malady which, 
for a time, depopulated Pineville, was Dr. John J. Couturier. 
He was a native of St. Stephen’s parish, was educated at 
the Pineville Academy, in which afterwards he served as an 
assistant teacher, and succeeded to the practice of Dr. Mac- 
bride. For seventeen years he laboured assiduously in his 
vocation, and his zeal, his activity, bis skill, and his unaf- 
fected benevolence, secured him the love and respect of a 
large clientage. His income was large, but hardly ex- 
ceeded his expenditure ; and his friends would often urge 
him to exact of some of his poor patients a moderate pay- 
ment—if not in money, at least, in articles of country pro- 
duce, which would be useful to him and convenient for them 
to spare. But he would never consent. He looked for pay- 
ment in another world, and would always say that he had a 
better paymaster than any of his patients could ever be. He 
died in 1834. His widow, formerly Miss Palmer, daughter of 
John, and grand-daughter of Capt. John Palmer, and their 
three daughters, still survive. 

Mr. Charles Stevens was one of the most respected citi- 
zens of Pineville. Feeling himself endowed with talents 
which he would not willingly permit to lie idle, he was ad- 
mitted to the har, and hoped to devote himself to the culling 
of his profession. But a cruel] deafness seized bim, which 
proved incurable, and forever destroyed his hopes. Before 
it had become so great as to shut him out from social inter- 
course, he spent two years in the occupation of teacher in 
the Pineville Academy, and then he engaged ia commerce, 
and opened a store in Pineville, which, for many years, fur- 
nished the planters with their wants, and brought him 
wealth. His deafness increased to such an extent, that he 
could hear only when the speaker’s mouth was applied to 
hisear. And yet he could always converse with ease with 
the members of his family. Mr. Stevens was an interested 
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observer of politics, and on all stirring occasions, took such 
an active part, by means of his pen, that, with his acknowl- 
edged abilities, he was regarded as one of the leading minds 
of the late Union party. Thoroughly excluded, however, from 
familiar intercourse with men, he lived very much in a world 
of his own creation, and his views of politics were better 
adapted to a Utopia of his own imagination, than to the ac- 
tual world. He was universally beloved as well as esteemed. 
All his influence was directed to the cultivation of the lite- 
rary tastes of his neighbours. He died in 1833. He mar- 
ried Susan, daughter of Mr. René Ravenel, and his widow, 
a son and three daughters, survived him. 

In 1851, Major Samuel Porcher, the last surviving founder 
of Pineville, died, in the 83d year of his age. Major Porcher 
was educated in England, and on returning home after the 
war, commenced his career, as an agriculturist, on his plan- 
tation, Mexico, in St. Stephen’s parish. In common with all 
other planters, his life was a struggle until the introduction 
of the cotton culture, when he adopted it, and cultivated it 
with great success to the end of his life. He entertained a 
high opinion of the value of the lands in Santee swamp. 
He inherited a large estate in it, and made numerous addi- 
tions by purchase, all of which he determined to secure from 
the freshets by means of an embankment. To this work, 
therefore, he addressed himself, and resting his bank on the 
south bank of the Santee Canal, he continued it four miles 
down the river, where it now stands, the greatest result of 
private enterprise, perhaps, in the southern country. The 
embankment is four miles in length, its base is thirty feet, its 
height nine feet, and is is so wide at the top that two per- 
sons may very conveniently cross each other on horseback. 
By means of this embankment he has reclaimed the upper 
portion of the swamp, which now yields large crops of corn 
and other grain. All that is wanting to render the work 
thoroughly successful, is a continuation by his neighbours, to 
the next bluff or headland on the river. If this were done, 
some of the best lands in America would be redeemed for 
cultivation. The major was one of the happiest, the most 
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amiable and the most popular men in the state. At the age 
of twenty-one he married his cousin, Harriet Porcher, and 
they lived together more than fifty years. She died in 1843. 
Their home was the abode of elegant and of heartfelt hos- 
pitality. In winter they were rarely without guests, and at 
Christmas the house seemed to overflow with company, 
consisting not only of their numerous descendants, but of 
others who, in return for unaffected kindness, voluntarily 
offered this grateful attention. The major was all his life 
subject to asthma, and he smoked incessantly. He eschewed 
the Spanish tobacco as a nuisance, but always had on hand 
a provision of several thousand American segars, which 
were made to his order. He was a man of great personal 
activity, and, in the last year of his life, managed his horse 
with the fearlessness and dexterity of ayouth. He had lived 
so long with his wife, that he could hardly carry back his 
thoughts to the time when she was not his companion; and, 
after her death, he continued to speak of her as if she were 
still alive. He never, like many others, avoided the mention 
of her name. On the contrary, he took a positive pleasure 
in making her the subject of conversation. Her sayings and 
doings were spoken of as familiarly and as naturally as if 
she still remained at the head of her family. It ought to 
be mentioned, as highly creditable to both employer and 
overseer, that at the time of his death, his overseer, Mr. 
Samuel Foxworth, had lived with him in that capacity up- 
wards of thirty years. Twosons survive the major, besides 
numerous other descendants by a son and daughter whom he 
survived. 

Mr. Robert Marion, formerly a member of Congress from 
the Charleston District, and Mr. Theodore Gourdin, a mem- 
ber from the North-eastern District, both lived in Pineville. 
Mrs. Anna Peyre Dinnies, now so favourably known in 
American literature, was also, in her youth, a resident of 
Pineville, and so was the late Rev. Edward Thomas, rector, 
formerly of the church on Edisto, afterwards of St. John’s, 
Berkley. John Gaillard, who, so many years, represented 
the State in the Senate of the United States, and Judge 
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Gaillard, were both natives of St. Stephen’s, but nev er, I 
believe, residents of Pineville.* 

Among the lions of Pineville, was John Wall, an Irish- 
man by birth, who lived there in the capacity of factor or 
general agent for Mr. Theodore Gourdin. He was an old, 
weather-beaten man, with a great deal of irascibility, tem- 
pered with a large stock of benevolence. His predomina- 
ting idea was, attachment to the interest of his patron. He 
always wore his hair in a queue, and on Sundays, would ap- 
pear at church in knee breeches and silk stockings. His 
veins, which age had enlarged, would show themselves 
through his stockings, and the irreverent boys would point to 
them in ridicule, believing, that, in order to give more dig- 
nity to his shrunk calves, he had stuffed them with paper. 
He was useful to the public, by discharging the duties of a 
magistrate, and when Mr. Gourdin’s influence promoted 
Pineville to the rank of a post town, Mr. Wall was appointed 
the postmaster. He had the reputation of being a miser, 
but we believe he hoarded only for his patron. Mr. Gourdin 
was a man full of many schemes, which were not very pro- 
fitable, and Mr. Wall was said to have been never so happy 


* Craven county may enumerate, among her notabilities, the notorious David 
Hines. This person has been the subject of two biographies, one of which is, we 
believe, written by himself. We have never read cither of them ; but the last hap- 
pening to fall into our hands, during a disengaged hour, we skimmed over a few of 
the introductory pages, and found them a tissue of falsehoods. Ile was born in St. 
Stephen’s parish ; his father was a poor, but worthy and inoffensive, man ; of his 
mother, we cannot be certain of any information, and choose, therefore, to be silent. 
He first appeared before the public, as a rider at one of the Pineville races, when 
being thrown from his horse, considerable interest was excited in his behalf. He 
got employment on the plantation of Mr. John Palmer, of Maham’s, in the humble 
capacity of cow-minder, and soon after, was charged with the commission of a 
forgery, the trial for which resulted in his acquittal, but led the way to a subse- 
quent extensive acquaintance with the Court of Sessions. He has no preteusions 
whatever, to the title of M. D., which he assumes. We have always considered his 
career as a proof of the extreme gullibility of the American people. He has as- 
sumed, with success, the best names in the State, without possessing the manners, 
the address, or even the external appearance of a gentleman; and he is destitute 
of all talents, requisite for the profession of a rogue, except that of matchless ef- 


frontery. 
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as when his patron was prevented from intermeddling in his 
own business, by his avocations in Washington, as a mem- 
ber of Congress. The mutual attachment of the benevolent 
patron and the humble factor, reflected the brightest credit 
upon each. Mr. Gourdin bequeathed to him an annuity as 
a token of his sense of the value of his services, but the de- 
voted friend did not enjoy his munificence. He survived his 
patron but a few months, and appeared to die of a broken 
heart, lamenting the only man he ever loved. 

Before we bring this long and desultory sketch to a close, 
the nature of the subject appears to call for some remarks 
respecting health and disease. It was the search after 
health, which led to the settlement of Pineville, and it was 
the prevalence long continued, of a fearful malady, which, 
in 1836, drove the inhabitants to seek refuge elsewhere. 

Whoever will consult Mouzon’s map of St. Stephen’s Dis- 
trict, and compare it with the aspect which a map of the 
same region, if now constructed, would present, will na- 
turally inquire, to what causes such a melancholy contrast 
is to be attributed. In the palmy days of this parish, the 
fourteen miles of road, which we described at the com- 
mencement of this sketch, as leading from the canal to the 
church, passed in sight of upwards of twenty plantations. 
And such is the depth of the swamp, and so great was the 
demand for its valuable lands, that many more were to be 
found in the interior which were not seen from the road. 
The first cause of this desolation, is to be found in the fre- 
quency and the irregularity of the freshets in the Santee 
river, which have reduced the garden of the state to an ab- 
solute wilderness. A few of the names on Mouzon’s map, 
are extinct; but the greater part may still be found in St. 
John’s Berkley, between Monck’s Corner and the Eutaw 
Springs. Before the introduction of the cotton culture, the 
lands of this last parish were held in very little esteem. 
Mr. Philip Porcher had four sons, to whom he left planta- 
tions, and he was accustomed to lament the lot of him who 
had only a place in St. John’s. That was the only son who 
was not compelled to quit his patrimony. The three others, 
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who were left to the inheritance of Santee lands, were all 
obliged to abandon them, and seck in St. John’s the means 
of making cotton. 

How far the unhealthiness of the country may have con- 
tributed to its depopulation, it is difficult to say. Our own 
opinion is, that the insalubrity of our climate has been 
greatly exaggerated. Nothing is more certain, than that 
we readily accommodate ourselves to a given standard of 
health, and scarcely desire any improvement on it. The 
tone of sentiment on this subject, as well as on others, is, in 
a great measure, derived from the metropolis, and just in 
proportion as the sanitary condition of Charleston has im- 
proved, does that of the surrounding country appear to have 
deteriorated. We have seen letters written from Somerton 
plantation, in midsummer, 1725, in which the writer speaks 
of having retired thither from the insalubrious climate of 
Charleston. We have heard the late Mr. Daniel Webb say, 
that when a child, he was carried from Charleston to the 
neighbourhood of Eutaw, for the benefit of his health. And 
it was a common practice, for the late Mrs. Plowden Wes- 
ton. and her sister, Mrs. William Mazyck, to pay.an annual 
visit every midsummer, to the plantation of their brother, 
Mr. Philip Porcher—a great inducement then, being a re- 
treat from the summer heat of the city, and the enjoyment 
of the luxuries of plantation life at that season. This gen- 
tleman died on his plantation, on Santee swamp, in 1800, at 
the advanced age of seventy. At one period of his life, he 
had lived in Charleston, but for several years he resided en- 
tirely on his plantation; and we have often heard it said, that 
though within six miles of the village, and having built 
houses there, for several of his children, he never saw Pine- 
ville. Mr. Edward Thomas, who died at the age of ninety, 
is said to have spent forty years without once quitting his 
plantation. It becomes, therefore, an interesting inquiry, 
what was the state of public health—what advantage was 
gained by the settlement of Pineville, and at what price. 

The bane of this parish, like that of every portion of 
America, south and west of the Hudson river, was, and is, 
the intermittent fever of the autumnal months. This, 
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when of frequent occurrence, becomes habitual, is attended 
with enlargement of the spleen, a tendency to dropsy, and a 
general prostration of the moral and intellectual, as weil as 
of the physical man. This disorder was, perhaps, not more 
malignant in St. Stephen’s than elsewhere; but nature had 
kindly furnished an asylum wherein the ague-stricken pa- 
tient might breathe in safety—recover from his malady, and 
enjoy the blessing of health, both of mind and of body. 
This asylumisthe pineland. Here is enjoyed an exemption 
from intermittent fevers. 

But this exemption is purchased at a price which is often 
fatal. In proportion to the salubrity of the climate, is the 
danger attending exposure to one less healthful. And the 
price of exposure, is not merely a simple and teasing inter- 
mittent ; but a fever, sharp, severe, dangerous and frequently 
fatal. Few kinds of fever can be named more dreaded by 
the people of Charleston, than the fever which is there found 
under the name of country fever; and yet, we have often 
heard Dr. Couturier declare, that he had never seen a case 
of it inthe whole range of his extensive practice. Equally 
dreaded and equally fatal is the myrtle fever, of Sullivan’s 
Island ; and yet, no where do we find a higher enjoyment of 
health, than in Charleston and on the Island, the seats of 
these dreaded enemies. These are the price which the peo- 
ple pay for exposure, and a price of the same kind is exacted 
everywhere else. So, when the people of Pineville would 
be alarmed by the visitation of a hot and agonizing fever, 
which threatened, if not speedily arrested, to terminate fa- 
tally, the people of the surrounding country would have no 
ailments of a more alarming character than the ordinary 
intermittent of the climate. Now, so highly do we value 
the sensation of perfect health, that in order to enjoy it, we 
would run the risk of incurring even a worse penalty than 
country fever. But any violation of the condition of its en- 
joyment—that is, any exposure at improper seasons, and under 
unfavourable circumstances—renders one liable to be called 
upon to endure the penalty. It must be confessed, however, 
that even when no violation had been offered to the condi- 
tions, not only Pineville, but every other pine land, has pre- 
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sented sporadic cases of fevers. ‘There are persons so sen- 
sitively and ridiculously alive to the reputation of a place 
for health, that no case of fever can occur without the cause 
being diligently investigated ; and this ascertained, how friv- 
olous soever it may be, the poor patient is allowed to die as 
soon as he may. And it is astonishing how frivolous are 
the causes which are sometimes gravely assigned and be- 
lieved. Thus, we remember when the first case of yellow 
fever made its appearance in Charleston, in 1839, it was 
said that the young man, its victim, had neglected to provide 
himself with a sufficient number of towels on going to the 
bath, and was consequently obliged to spend some time in 
damp clothes. It never occurred to these good people, that 
if such a trivial neglect could produce such fatal conse- 
quences, it would argue a deadliness of climate, which 
ought to make every one, who has it in his powér, abandon 
it at once and forever. And we could fot but remember 
how, when a school boy, we used to run two miles to Ma- 
ham’s mill pond, and on Saturday, spent the whole morning 
there in the luxurious bath, and no one ever dreamed of a 
luxury in the shape of a towel, beyond our ordinary handker- 
chiefs. The truth is, that diseases, fevers particularly, come 
from God ; to what end, we know not precisely, but a good 
one, we may be certain. If there were no fevers provided 
for us, we would be deprived of one of the means of quit- 
ting this world; and it is worse than useless to speculate 
upon the causes which, in every case, and we believe we may 
say, inany case, generate this disorder. 

A pretty extensive observation has convinced us, that we 
know absolutely nothing of the causes of fever. We have 
seen overscers living, year after year, in the rice fields of 
Cooper river, in the uninterrupted enjoyment of perfect 
health. These instances are too common to be marked as ex- 
ceptions. We have generally observed that those overseers 
are least sickly, who are required to spend their summers on 
the plantation. We have known others, who preserved their 
health until they resorted to the pine-lands. In such cases, 
our rationale of the cause is this: The overseer must be on 
the plantation late in the evening, and early in the morning. 
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If he lives on the plantation, he has no occasion to rise be- 
fore his usual hour; if he retires to a pine-land, he must ab- 
stract from sleep that portion of time which is occupied in 
going to, and returning from, the plantation. Now, the 
summer nights are very short, and though one may, without 
inconvenience, dispense with a half-hour’s sleep, on any given 
occasion, yet this trifling amount tells in the aggregate, and 
the climate has full opportunity to work upon the exhausted 
body. As a general rule, too, the overseers are generally 
more healthy, whether living on plantations or in pine-lands, 
than men of the same class, living on their own pine-land 
farms. A more generous diet enables them to resist, more 
effectually, the effects of the climate; and, we believe, that 
any planter, who keeps a good table, and enjoys it in mod- 
eration ; who will not drink too much wine, or other stimu- 
lating liquors; and who will not suffer his spirits to be de- 
pressed by the omihons croakings of his friends, may pass 
the summer on his plantation, if not in perfect health, at 
least, with no visitation more fearful than the intermittent 
fever of the climate. 'The late Dr. Charles Rutledge spent 
the summer of 1800 on Accabee plantation, and his family 
enjoyed perfect health. In 1839, when the yellow fever 
raged in Charleston, and the citadel was full of pestilence, 
Major Parker removed his family, in midsummer, to the 
Martello towers, and they all enjoyed perfect health there. 
Other cases may, without much trouble, be enumerated, all 
going to prove, not that the climate has changed, as our 
people so rashly assert, but that the city has become more 
healthful, and that our people have a greater fear of fever 
than formerly. The great danger to be apprehended, is not 
the remittent fever, which proceeds, by rapid stages, to a fa- 
tal crisis, but the slow and lingering intermittent. As we 
have before said, it is the repetition of these attacks which 
breaks down the man. They tell fearfully, too, upon chil- 
dren, who have not the strength to bear up against their rav- 
ages. They get ague cakes, and smiles and laughter no 
longer play about their little faces, and they know nothing 
of the joys and sports of childhood, and their melancholy 
countenances prey upon your spirits, as you behold their list- 
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less tawny faces; and, at last, God, in his mercy, takes them 
to himself, and they trouble this world no more. It is the 
child, therefore, who has special cause to bless the benevo- 
lence which provides the pine-lands. There, they feel the 
balmy air, as it kisses their cheeks, and it seems the breath 
of Goa, inviting them to be happy, and laughter and childish 
glee fill the air with their hopeful and heart-reviving sounds. . 
And let not the carping critic point to the tomb-stones which 
cluster about the cemeteries of our country, and show how 
many have died in childhood, and in the prime of manhood, 
even under the favouring influence of the pine-land air. Re- 
gard not their death. That is the debt of nature. But look 
to their lives. If they were happy in life, there is little to be 
regretted in their death. But we must return to Pineville. 
Though seasons would occur, in which sickness and death 
would make their appearance in forms more appalling than 
usual, yet there was generally this consolation, that the rest 
of the country was equally the subject of the visitation. 
Thus, in 1817 and in !819, the village was clad in mourning, 
but disease and death were making hurried strides every- 
where else. In the meantime, all the usual appliances for 
preserving the public health were adopted. The ponds were 
drained, the ditches kept open, trees encouraged to grow, 
yard fires kept up every night, and, when the village had en-. 
tered upon its fortieth year, its inhabitants fondly hoped that 
it was the abode of as much health as Providence deigns 
award to man. It was in autumn, 1833, that the first cases 
of that malady occurred, which drove away the people. A 
gentleman, we believe it was Mr. John Ravenel, was sick. 
The season was uncommonly dry, and the swamps exbaled 
offensive vapours; his daily rides led him by one of these, 
and he was supposed to have been poisoned by its exhala- 
tions. But, he was not alarmingly ill. His fever appeared 
to intermit, and men began to inquire whether fever and ague 
was to be one of the diseases of the village. And those who 
were not connected with him by any ties of intimacy, almost, 
perhaps quite, forgot that he was sick, when, suddenly, a ra- 
mour flies through the village, thathe isdying. And it was 
even so. The insidious fever, after amusing his victim for 
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some days, and lulling his friends into a fatal sense of secu- 
rity, suddenly seized him with a rigour so intense, that neither 
the patient’s strength could resist it, nor mortal skill success- 
fully oppose it, and before the hot fit could come on, he was 
dead. Another case, of a similar character, occurred, and 
the people gratefully welcomed the benignant frost, 
which stopped the progress of the fever, and opened the 
doors of their prison-house. The next summer, 1834, the 
fever returned; and, in that and the two succeeding summers, 
it continued its ravages, until the most sanguine became de- 
sponding, and the village was almost totally deserted. 

And, as no cause could be assigned for the fearful visita- 
tion, so health again mysteriously returned to its ancient 
abode. By slow degrees, the deserted houses again received 
their tenants. Men began to forget their former terrors, and 
returned; and Pineville is again the abode of a number of 
planters. The prestige of its ancient fame still remains, to 
give it a sort of metropolitan character over the neighbouring 
villages of Pinopolis, Eutawville, New Hope, and others, 
which have sprung up, like ancient colonies, cherishing the 
sacred fires from the hearth of the maternal state. It justly 
boasts of its delicious shades, of its clear, cool and refreshing 
water, but it no longer claims a monopoly of health. And, 
while other villages flourish in its neighbourhood, and the com- 
munication with Charleston has become more easy, the sense 
of isolation, which once gave its people a peculiar charac- 
teristic, no longer is felt, and they have become cosmopolitan. 
The old times have gone, never to return; and, it is to call 
back the memory of the first fifteen years of our life, and of 
the two which followed our accession to manhood, that we 
have made this humble attempt to depict scenes which, 
though perhaps faded, can never be forgotten. 

RoA..P 
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Art. VI.—Mnr. Evererr anp rut Cusan Question. 
Correspondence on the Proposed Tripartite Convention 
relative to Cuba. Boston: Little, Brown & Co. 1858. 


When, at intervals too short for the sorrowing calculation 
of a bereaved nation, Calhoun, and Clay, and Webster, were 
withdrawn forever from the public councils, the heart of the 
whole country testified the sincerity of a genuine sorrow. 
And well it might, for God had rarely endowed those three 
minds to whose influence he had for near half a century 
committed the fortunes of the continent. Their opinions had 
been the creeds of great parties—their decisions had become 
the enacted law of a vast empire—every exercise of their 
intellects was claimed as a proud illustration of the national 
mind, and their words have passed as a rich inheritance to 
the people. For of their eloquence, exerted as it was in sup- 
port of the highest political truths, and in defence of the 
gravest political interests, it may be truly, and for the coun- 
try happily said, that 

“When the stream 
Which overflowed the soul was passed away, 
A consciousness remained that it had left 
Deposited upon the silert shore 
Of memory, images and precious thoughts 
That shall not die and cannot be destroyed.” 

But, in the first outburst of the national grief, a feeling 
was expressed not only unmanly in itself, but unjust to the 
real greatness of the very men whose loss it deplored. Men 
spoke as if the mind of the country was diminished—as if 
accustomed to lean on such strong arms for support, the un- 
sustained step of the nation must be henceforth faltering 
and unequal. But surely if these great men acted out fully 
the purpose of their lives this could not be; for it is the chief- 
est privilege of real greatness, that it lives neither in itself nor 
for itself. And the benefit of its great men to any nation, 
particularly to a nation governed by popular sympathies 
and expressing itself in popular action, is that the intellects 
of such men become in time so popularly diffused as to be 
new elements of strength in the national character ; so that 
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even after the perishable body has been removed from its 
seat of glory and honour, the mind still lives enduringly, 
and speaks in the maturer wisdom and lofticr purpose, and 
intenser activity of succeeding generations ; like some great 
tree, whose falling leaves have annually returned rich nour- 
ishment to the field it beautifies, and which, in the fullness 
of its age, falls back into the earth only to reinvigorate the 
soil for a fresher and stronger growth. The highest evidence 
then that our great men have not lived in vain, is the man- 
nerin which we meet those questions of national concern 
which they have left to us for settlement, and the character 
of those successors whom the nation may select to guide 
their actions to wise and just conclusions. This test can be 
applied, even at present, to some of the most important 
events in our national history. Mr. Webster, the last of the 
great triumvirate, died in the midst of difficult and unsettled 
questions. During the last months of his natural and official 
life, the foreign relations of the U. States had become very 
complicated. We bad made a rash and unjust issue with Peru 
in reference to the Lobos Islands—the irritating differences 
between England and ourselves as to the fisheries, had been 
again exciled into vexatious activity ; and the Cuban ques- 
tion, perplexed and delicate in its simplest relations, was 
seriously complicated by Spanish folly, and the impertinent 
interference of France and England. In this vexed condi- 
tion of our affairs—with but a few months of remaining 
and decreasing power—and in the presence of passionate 
domestic differences hardly composed, Mr. Everett was 
called to the Secretaryship of State. To accept it at all re- 
quired courage and sacrifice, for where was the apparent 
opportunity for either large usefulness or lasting fame? And, 
if accepted, the safest and easiest course of administration 
would have naturally been a close devotion to the large 
arrears of the office business of the department—a worthy 
and commendable task, but one little calculated to repay 
hard labour with high reward. 

Under that sense of duty which is, after all, the safest and 
highest motive for public action, Mr. Everett accepted the 
invitation ;—and although much of the history of his short 
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administration must remain for years buried in the archives 
of the government, yet enough was transacted in the popu- 
lar eye to secure him the lasting gratitude of the republic, 
and an honourable place in his country’s history. The Pe- 
ruvian question, which at one time seriously compromised 
the character of the government, was settled with justice to 
others and a sound regard to our own interests. The con- 
troversy with Spain, springing eut of the ill-judged conduct 
of the Cuban Captain-General in relation to Purser Smith, 
of the Crescent City, was honourably and promptly adjusted. 
And both of these questions, which at one time so angrily 
excited the public mind, passed quietly out of popular sight; 
and confident of their wise solution, Congress never even 
called for the papers recording their settlement. Other mat- 
ters of scarcely less importance—such as the difficulty in 
Greece—were put in train for fair and easy arrangement, and 
the business of the department was relieved from its trouble- 
some accumulations, and improved in its details. The diffi- 
culties of the fishery question were not finally settled, nor 
the provisions of a reciprocal treaty definitely determined, 
but we may fairly add, only for want of time ; for it must be 
recollected that the only point which has been hitherto 
gained in this protracted and tedious negotiation, was gained 
by Mr. Everett during his mission to England. The opening 
of the Bay of Fundy, conceded by Lord Aberdeen to Mr. 
Everett, in 1845, was a decided diplomatic advantage, for 
our fishermen obtained the benefit of the bay, while, as the 
representative of the government, Mr. :verett avoided the 
recognition of the principle on which rested the British claim 
to close it. And but for the miserable fickleness of our di- 
plomatic system, there is very little doubt that the same point 
might have been obtained with regard to all the other outer 
bays; for Sir Robert Peel’s ministry were ready to concede 
it, and had so communicated to the colonial governments, 
when Mr. Everett was recalled and the matter dropped. 
And it most fortunately happened that this very important 
fact was denied in a despatch of Lord Malmesbury, of Aug. 
10, 1852, a copy of which had been furnished Mr. Webster, 
but left unanswered up to Mr. Evere.t’s entrance into office. 
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Availing himself of this opportunity, Mr. Everett, in his 
despatch to Mr. Ingersoll, of December 4, 1852, (a copy of 
which was left with Lord John Russell, then Secretary for 
Foreign Affairs,) reviwed the whole state of the fishery 
question, and proved conclusively the disposition of the Brit- 
ish ministry of that date to concede, as to the outer bays, the 
same rights admitted in the waters of the Bay of Fundy, 
thus materially strengthening the position of his govern- 
ment for the consequent negotiations. If the record of Mr. 
Everett’s services as Secretary of State closed here, his brief 
term of office would have been honourably and usefully em- 
ployed; for the questions referred to above, required in their 
settlement tact, knowledge, ability and energy; and, to- 
gether with the ordinary and harassing routine of daily office 
business, would have tasked the mind and strained the effort 
of any statesman, with ampler time and more confirmed 
power. But it was Mr. Hverett’s good fortune to have a 
higher duty imposed upon him. He was called on perempto- 
rily to defend the principle of the country’s past growth, and 
indicate the scope and tendency of its future policy. For 
the first time in our history, the great rival empires of Eu- 
rope formally dernanded an explanation of our conduct— 
threatened to coerce our action, and called upon us to modify 
our policy with a view to their interests and in deference to 
their jealousy. 

The signal ability with which he discharged this duty, and 
the great importance of the subjects which entered into the 
discussion, have given more than ordinary significance to “the 
correspondence on the proposed tripartite convention, relative 
to Cuba;” and Mr. Everett’s famous letter may justly be 
considered as the starting point of a new chapter in our di- 
plomatic history. To understand, thoroughly, Mr. Everett’s 
position, a brief sketch of our foreign policy is necessary. 

In reviewing the foreign policy of the United States, it is 
natural to divide our diplomatic history into three periods— 
from Washington to Jefferson, from Jefferson to the declara- 
tion of Mr. Monroe, and from that declaration to the present 
day. This division is, of course, to some extent, arbitrary ; 
but still, correct enough for the purposes of a general, and 
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rather desultory, discussion. But, when it is borne in mind, 
that of the great practical questions of our early history—the 
North-eastern boundary, the Fisheries, and the Rights of Neu- 
trals—only one has been settled, and that very recently, 
while the two others are now, in the seventy-eighth year of 
our independence, still open, it will be evident, that such a 
discussion should be considered merely the convenient chap- 
ters of a long history. When we say, however, that the dif- 
ferences as to neutral rights are still unreconciled, we must 
not be considered as meaning, that the positions of the par- 
ties to that controversy remain as they were. For, while there 
is no formal diplomatic record of a decision, the final result 
cannot now be varied, by any ordinary human contingency. 
The uniform language of every administration, the immense 
development of the national resources, and, above all, the 
temper of the people—jealous in watching, and prompt in 
maintaining, their rights—will never again admit, even the 
implied doubt of a discussion on our maritime rights. 

Each of the periods above referred to, may yet fairly be 
considered as the illustration of a special condition of public 
necessities, and as the natural manifestation of an indepen- 
dent principle of our foreign policy. 

The condition of the country, at the inauguration of Gen, 
Washington’s administration, was, in many respects, anoma- 
lous. It was a transition leading to a great change, and re- 
quired an activity of diplomatic life, that has not since been 
either necessary or possible. In the first place, the indepen- 
dence of the colonies had not, abruptly, cut all connection 
with Europe, and, as the colonial policy of the great mari- 
time states had always been considered questions of Euro- 
pean concern, the powers of the old world did not, at first, 
recognize the extent of that independence. They still fan- 
cied themselves directly interested in the politics of the United 
States, and were anxious, therefore, to establish a more di- 
rect communication with the government, than they have 
since maintained. And, it is safe to say, that the admission 
of an American minister, into an European congress, would 
have appeared a more natural diplomatic proceeding in 1788 


than it would in 1820. 
28 
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Again: There existed, at that time, in Europe, an exagge- 
rated idea of the immediate importance of American com- 
merce. It was a time when great interests were about to 
take the place of great men, but while they were still felt 
through the action of governments, rather than in their own 
strength. Governments, therefore, everywhere strove, by 
treaties, to secure commercial advantages, and the correspon- 
dence of Franklin, Adams and Jefferson, then representing 
the country abroad, from the peace of 1783 to the formation 
of the constitution, bears testimony to the anxiety of many 
maritime powers to conciliate and secure these supposed ad- 
vantages. The indissoluble commercial connection between 
England and the United States, had not then established it- 
self, and the general idea was, that the independence of the 
colonies had broken up an old and rich commerce, the frag- 
ments of which were to be obtained by early and liberal con- 
ventions. 

In the third place, the treaty with France was one of mu- 
tual guarantees, and many of its clauses were open to inter- 
pretations, involving the United States in the stormy and 
changeful politics of that unhappy empire. The circum- 
stances of France soon, indeed, compelled her to insist upon 
that construction of the treaty most favourable to her bellig- 
erent interests, and General Washington was plunged into a 
harassing controversy, both with England and France. The 
task of General Washington was, in negotiating commercial 
treaties, to avoid political engagements ; and in carrying out 
faithfully such treaties as had already been negotiated, to 
shun all action that might compromise the neutrality of the 
country. In other words, his object was, to establish, by his 
diplomacy, what he had already achieved by his arms—the 
perfect independence of the United States: not their isolation 
from the great affairs of the world, but the right to determine 
for themselves, how far their interests were compromised by 
European politics, and how far they would permit them- 
selves to be made parties to any European agitation. Situ- 
ated as were the European states, they were not always ar- 
biters of their own interests, and there existed a strong dis- 
position to apply the rule of their conduct to the new repub- 
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lic, and compel a participation in a common fate. To resist 
this pretension, and thus perfect the work of the revolution, 
was neither an easy nor safe achievement. But, had the 
United States then succumbed to France, the real indepen- 
dence of the country would have been long postponed. With- 
out a fixed policy, with a limited and enemy-bounded terri- 
tory, and enfeebled by radical political dissension at home, it 
is almost impossible now te realize the extent of our peril. 
And had foreign powers been allowed to obtain commanding 
influence in the national counsels, the character of the coun- 
try would have been diminished—its interests mutilated, and 
our national existence must have dragged its slow way, from 
a sickly and crippled infancy, to a maimed and dependent 
manhood. Fortunately for us, however, sustained by wise, 
informed and firm counsellors, Washington succeeded, even 
against a strengly excited popular prejudice, in establishing 
the perfect national independence of the country. And to 
have effected this, as they did, without war, and in face of 
the domestic difficulties of the new government, is the crown- 
ing glory of those great men, whose arms enfranchised an 
empire, whose wisdom created a constitution, and whose 
steadfast sagacity inaugurated a national life of unbroken, 
and almost fabulous prosperity. Honoured be their memo- 
ries. The severe simplicity of Jay’s antique virtue—the 
subtle and eloquent reasoning of Jefferson’s wonderful intel- 
lect—the broad and ample sweep of Hamilton’s national 
pride—the impetuous and abounding patriotism of the elder 
Adams—but, above all, the calm, sure judgment of him, in 
whose majestic presence even these men bowed. In death, 
as in life, apart from the rude tumult of popular passion, and 
yet the centre of a nation’s love and hope, close to the heart 
of that great State, the inspiration of whose high renown 
nourished his youth and nerved his manhood, He lies, whose 
dust makes holy ground. His monument, have 


“ No human hands with pious reverence reared.” 
But as the student of the world’s fortunes looks down upon 


this mighty empire, with its tributary oceans, and sees its 
vast extent gemmed with the civilized beauty of a thousand 
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cities, and peopled with untiring millions, under whose en- 
ergy its rivers roll down gold—its forests vanish, and its 
fields burst into luxuriant harvests, while art and science, 
laws and commerce, protect, direct, refine the aims and ob- 
jects of their unstinted labour—history exclaims, “ Quaeris 
monumentum ? circumspice.” 

With the accession of Mr. Jefferson, opened a new state of 
affairs. The commerce of the country, in its gradual in- 
crease, had demonstrated that its natural channels could 
neither be created nor changed by treaty stipulations, and 
the idea of the importance of treaty connections with Ame- 
rica had lost, in Europe, much of its original force. The 
progress, too, of the great revolution which convulsed the 
old world, until 1815, was fast absorbing the attention of the 
European powers. And during this period of unequalled 
importance and excitement, it became very clear, that the 
interests of the new republic were, and for some time must 
be, entirely disconnected from the ruling interests of the Eu- 
ropean confederacy. The revolution having given us an in- 
dependent national existence, and the administrations of 
Washington and Adams having vindicated our perfect inde- 
pendence of national action, it remained for Mr. Jefferson 
and his successors to complete this work. So long as the 
United States were bounded by the territories of France and 
Spain, they were, at any time, subject to foreign and extrin- 
sic influences, and liable to be drawn into the consequences 
of political action, not always proceeding from their own 
interests. And the full independence of no maritime coun- 
try, could be considered established in face of the belligerent 
pretensions of the European nations, during this period, most 
extravagantly pressed, and, so far as force went, most pow- 
erfully supported. The two leading ideas, therefore, of this 
second stage of our foreign policy, were, first, the necessary 
territorial extension of the United States, which would leave 
their independence of action uninfluenced by the neighbour- 
hood of European colonies; and next, the recognition of 
their equal right to the great maritime prerogatives of an 
independent and commercial people. As far as circum- 
stances permitted, the first was carried out in the purchase 
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of Louisiana and the Floridas, and the second developed in 
the long controversy, terminating in the war of 1812. And 
though this war did not effect a technical solution of the 
vexed question of neutral rights, yet it was a declaration 
that no infringement upon our fall equality of maritime 
privileges could be ventured, without instant war with a na- 
tion that, by a brilliant series of naval achievements, had 
manifested, at least, its ability to hold its own. With this 
period, the minority of the United States terminated. 
The necessary conditions of an active and healthy life were 
fulfilled, and the United States stood before the world with 
their territories compact—their national interests clearly de- 
fined, and their political intelligence alert, practised, and 
ready for the exigency of any future question. During the 
period of their probation they had, more than once, been 
forced to submit, without being convinced. The two chief 
conventions of our early history—the treaty of Jay, and that 
of Ghent—were necessary, but undeniable compromises of 
our rights. For, though ably negotiated, and under the cir- 
cumstances, wise in their conclusions, they did not put at 
rest the questions they were intended to settle, and they did 
without disguise, abandon, in their progress, the ultamata 
upon which their transaction was originally based. They 
must be considered rather as saving protests in a time of 
weakness, in behalf of principles reserved for future appli- 
cation, in a time of coming strength. With this period, 
also, the founders of the republic withdrew from participa- 
tion in the daily life of the nation. They had laboured fear- 
lessly and faithfully, through the dangers of the war—through 
the darkness and despondency of the confederation—through 
the perplexed and hazardous discussions of the convention. 
With rare courage, and temper and wisdom, they had laid 
broad the foundations of a great country, and with singular 
good fortune, had been permitted to perfect the government 
which they had initiated. For more than a quarter of a 
century, the men who framed the constitution were allowed 
to administer it; and having thus created its infancy, and 
moulded its youth, they retired, one after another, from the 
scenes of their great achievements, leaving to a new gene- 
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ration the responsibility of its mature manhood. But, as if 
to consecrate with the grace of their final benediction, its 
foremost step, it was granted to Mr. Monroe, the last of the 
venerable company, by his famous declaration, to inaugu- 
rate the real and vigorous commencement of our national 
life. From the date of this declaration, our foreign policy 
has taken a higher tone, and expressed itself in a more sys- 
tematic development. To this period belong the settlement 
of the French claims, so vigorously negotiated by Mr. Rives 
—the North-western treaty, so admirably conducted by Mr. 
Webster—the Oregon question, adjusted by Mr. McLane, 
and the annexation of Texas, in great measure due to the 
active resolution df Mr. Calhoun. But the most striking 
example of the growth and spirit of our foreign policy, is the 
progress of the Cuban qurstion, from its first inception to 
that stage in its history in which it was placed by Mr Eve- 
rett’s letter to Lord John Russell. For, parallel with the de- 
velopment of our national policy, as just sketched, and illus- 
trating its progressive changes, from the period of our ear- 
liest history, our relations with Spain have grown in impor- 
tance and difficulty. 

From the time of the revolution onward, our relations with 
Spain, although never actually hostile, have always been un- 
easy. The Spanish government never really sympathised 
with the spirit of the war of independence, and was governed 
in its conduct, during the whole struggle, by a selfish and 
cautious policy. When independence was achieved, Spain’s 
great anxiety was to limit our territorial pretensions, and 
close the waters of the Mississippi against the enterprising 
invasion of our western commerce. Directly and indirectly, 
her interests crossed ours, and her diplomacy, on more than 
one occasion, interfered vexatiously against our purposes. 
The feeling was natural. Mr. Adams, early in his mission to 
England, pointed out the necessary consequences to Spain, 
of what must be our West Indian policy. Turgot had placed 
on record his opinion, that the complete abandonment of 
Spanish colonial empire, was the inevitable consequence of 
our independence. And D’Aranda had suggested to the 
Spanish court, as the only means of prevention, the very 
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scheme which, nearly a half century after, when these pro- 
phecies were fulfilled, Chateaubriand endeavoured to execute, 
as a remedy for the evil. Gradually, but surely, however, 
the work of time was done. First, the Mississippi was 
opened, after a long and fruitless resistance ; then the United 
States absorbed Louisiana, against the wishes and interests 
of Spain; and, finally, Florida rounded the territory of the 
republic, and carried its power to the shores of the Mexican 
sea. While her colonial territory was thus falling away, 
the domestic affairs of Spain were confused beyond her own 
control. Acting as the instrument of the holy alliance, and 
as representative of its principles, France invaded Spain, 
subdued a people who made no resistance, and re-established 
the royal authority of Ferdinand, in the palace of the Escu- 
rial. It would be irrelevant here, to discuss the facts or prin- 
ciples of the French invasion of Spain. Once achieved, 
however, there sprung from the European question, in which 
the United States had no concern, another, in which they, of 
necessity, felt a deep interest. During the confusion of all 
authority in Spain, her South American colonies, left to 
themselves, and forced to contrive governments in self-defence, 
had become, what Chateaubriand aptly called, republics in 
spite of themselves—(republiques malgré elles). Satisfied 
with their experience, they resolved to maintain the inde- 
pendence into which they had been accidentally driven. 
Spain, however, even in her weakness, refused to recognise 
their existence, and strove feebly, but resolutely, to force 
them back under the old rule. When, therefore, by the arms 
of France, and the attendant counsels of the holy alliance, 
the crown of Spain was relieved from its constitutional du- 
ress, and its policy made to harmonise with the European 
sense of right and justice, one of the most important ques- 
tions, resulting from the condition of Spanish affairs, was : 
What must be done to the colonies?’ The only course con- 
sistent with the political theories of the holy alliance, as 
practically illustrated by the invasions of Naples, Piedmont 
and Spain, was to bring back the colonies, by force, under 
the Spanish authority. And this would seem, from the pro- 
clamation of the Duc d’Augouleme, and the language of 
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Count Pozzo de Borgo, to have been the original intention. 
It was, however, soon abandoned by France, at least, as im- 
practicable. The policy of France, as represented by Vi- 
comte de Chateaubriand, was subtle and ingenious. An Eu- 
ropean congress was to be summoned, colonial deputies in- 
vited to attend, and France, acting as mediator, would pre- 
sent a plan of independence, based on the old relations ex- 
isting between Spain and her colonies. The mediator would 
have said to the colonies: You desire that Spain should re- 
cognise your independence. Well, Spain and Europe will 
recognise it, when you have established yourselves under 
constitutional monarchies, with Bourbon cadets as kings, a 
form of government which suits your climate, your habits, 
your scattered population, and your extended territory. The 
advantages of such a compromise would have been urged, 
the example of Holland quoted, as it had been quoted to the 
United States, early in the revolutionary war, and the differ- 
ence between a doubtful existence and a recognised nation- 
ality, eloquently amplified. To Spain, the mediator would 
submit the utter impossibility of a forcible recovery of the 
colonies—the real independence they had achieved—and the 
increased strength of a family compact, sustained by the 
Bourbon majesties of Mexico and Peru. While the opposi- 
tion of England was to be overcome by the combined strength 
of European opinion, and her own jealousy of the commer- 
cial aggrandisement of the United States. To carryout this 
scheme, Spain was to address to the European powers, most 
especially including England, an invitation to form a con- 
gress on her affairs, and, should England still refuse to meet 
the congress on a question, not essentially European, and af- 
fecting her more directly commercially than politically, then 
Chateaubriand determined to complicate the European and 
colonial questions, by holding Cadiz in permanent possession 
as a set-off to Gibraltar, and thus compel England to meet a 
congress, to settle one class of questions, and take this oppor- 
tunity to force on the consideration of the other.* This 


* The language used here, is the language of Chateaubriand himself, in his vari- 
ous despatches, scarcely altered, in order to condense and connect the separate pas- 
sages. As to Cadiz, see despatches to M.M. Jalura and Polignac, pp. 272, 275, 
309, vol. 1, Congres de Verone. 
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scheme of Bourbon monarchies was, as we have said, only a 
reproduction, under altered and unfavourable circumstances, 
of Count D’Aranda’s plan, suggested as early as 1776. A 
new element was now introduced into political history, which 
disturbed.this clever calculation. In al! this policy, neither 
France nor her allies seem to have regarded the United 
States. Indeed, Chateaubriand expressly rejected their in- 
terference, because, having already recognised the indepen- 
dence of the colonies, they had no further interest therein. 
And, in 1824, in a letter to Prince Polignac, their minister to 
England, he said, in relation to a discussion in the House of 
Commons: “I have seen the debates on the slave trade. It 
is ridiculous enough to say, that the United States are the 
second, or one of the first, maritime powers of the world. 
They have four ships of the line, and a dozen brigs and 
frigates. A fig for such gasconade.” In case, however, of 
the complete failure of this scheme, and a necessary aban- 
donment of the Spanish colonies, France reserved to herself 
the right to consult her own interests, by a full recognition 
of their independence and commercial treaties. 

On the other hand, England, from the session of the con- 
gress of Verona, had manifested great and growing uneasi- 
ness at the prospect of the French invasion of Spain. She 
considered its principle false, its consequences dangerous ; 
but, as according to Mr. Canning, peace was the great ob- 
ject of her policy, she merely stood aloof in manifest, but in- 
active discontent. But whatever necessity might prevent 
her interference in Spain, she was determined that if Spain 
must be conquered, it should be “Spain without the Indies.” 
The colonies belonged to England’s commerce, and there, at 
least, she could intervene with power—and profit. Before, 
therefore, the French army had crossed the Bidassoa, on 
3lst March, 1823, Mr. Canning addressed to Sir Charles 
Stewart, in Paris, a despatch, in which he says— 


“With respect to the South American provinces, which had thrown 
off their allegiance to the crown of Spain, time and the course of events 
appeared substantially to have decided their separation from the mother 
country, although the formal recognition by his majesty of those pro- 
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vinces as independent states, might be hastened or retarded by various 
external circumstances, as well as by the more or less satisfactory pro- 
gress in each state towards a regular and settled form of government. 
Spain had long been apprised of the king’s opinions on this subject. 
Disclaiming, in the most solemn manner, any intention of appropriating 
to himself the smallest portion of the late Spanish possessions in Ame- 
rica, his majesty was satisfied that no attempt would be made by France 
to bring under her dominion any of these possessions, either by con- 
quest or cession from Spain,”* 


This despatch has, by the historian of Mr. Canning’s po- 
litical life, been interpreted as an intimation, “that if Eng- 
land abstained from opposing by hostilities the invasion of 
Spain by French troops, she would not allow of any foreign 
force being employed to re-subjugate the Spanish colonies.” 
This is certainly not the necessary construction of the des- 
patch, and its plainest meaning is simply a protest, in ad- 
vance, against the colonial aggrandisement of France. 
There is room enough, in the phraseology, for more than one 
“mutual arrangement” of the Spanish colonial question. 
The French invasion, however, proceeded, and every thing 
indicated success. Once triumphantly achieved, and the 
difficulties in the way of the English settlement of the colo- 
nial question became threatening—Spain subjugated—and 
the continental alliance firm, to carry out the English policy 
would, in all probability, cost a war. Now Mr. Canning’s 
objects had been two—the one, to avoid the necessity on the 
part of England of war, and the other to obtain, in the re- 
cognition of the Spanish colonies, an indemnification for the 
French occupation of Spain. If, therefore, the only result 
he obtained was war, just when French success had con- 
solidated and strengthened the continental alliance, and 
when it would deprive the recognition of the Spanish colo- 
nies of all its commercial value and consequent political 
importance, Mr. Canning’s policy would have been a palpa- 
ble and mortifying failure. With this progress of French 
arms and uncertainty of French policy before him, Mr. 
Canning turned to the United States. In August and Sep- 


* Stapleton’s Canning, vol. 11, pp. 18,19. Lesur’s Annuaire Historique. 1823. 
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tember, of 1823, -he requested several interviews with Mr. 
Rush, then Minister from the United States, in London. Ex- 
plaining the views of England to be—1. That she considered 
the recovery of the colonies to be hopeless. 2. That the 
recognition of their independence was a question of time 
and circumstances. 3. That England was not disposed to 
throw any impediment in the way of arrangement between 
the colonies and mother country by amicable negotiation. 
4. That she aimed at the possession of no portion of the 
colonies for herself. 5. That she could not see the transfer 
of any portion of them to any other power with indifference, 
he suggested— 


“That if the United States acceded to such views, a declaration to 
that effect, on their part, concurrently with England, would be the most 
effectual and least offensive mode of making known their joint disap- 
probation of existing projects ; that it would, at the same time, put an 
end to all the jealousies of Spain with respect to her remaining colo- 
nies, and to the agitation prevailing in the colonies themselves, by show- 
ing that England and the United States were determined not to profit 
by encouraging it.”* 


Mr. Canning enforced the propriety of this just policy by 
arguments which, perhaps, are worth repeating at this day. 


“The question was a new and complicated one in modern affairs. It 
was also full as much American as European, to say no more. It con- 
cerned the United States under aspects and interests as immediate and 
commanding as it did, or could any of the states of Europe. They 
were the first independent power established on that continent, and now 
confessedly the leading power. They were connected with Spanish 
America by their position as with Europe by their relations, and they 
also stood connected with these new states by political relations. * * 
* Were the great political and commercial interests which hung upon 
the destinies of the new continent to be canvassed and adjusted, in this 
hemisphere, without the co operation or even knowledge of t. e United 
States? Were they to be canvassed and adjusted, he would even add, 
without some proper understanding between the United States and 
Great Britain, as the two chief commercial and maritime states of both 
worlds ?”t 


* Rush’s Residence, 412. t Rush, 432. 
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And proceeding further, he added that— 


“Tf a congress be in fact assembled on the affairs of Spanish Ame- 
rica, I shall ask that you, as the representative of the United States at 
this court, be invited to attend it; and if you should not be invited, I 
shall reserve to myself the option of determining whether or not Great 
Britain will send a representative to it. * * * Should you be in- 
vited and refuse to go, I shall still reserve to myself the same option ; 
so you see how essential it is, in the opinion of Great Britain, that the 
United States should not be left out of view, if Europe should deter- 
mine to take cognisance of the subject.”* 


This policy was ingenious, but scarcely ingenuous. The 
reciprocity of political action was delusive, and under the 
appearance of great frankness and disinterestedness, were 
concealed important diplomatic advantages. The United 
States, it must be remembered, had already recognised the 
independence of the new republic. That independence was, 
indeed, but a fresh application of the principle of the revo- 
lution, namely—that whenever a colony had so far devel- 
oped a national life, as to act upon the commercial or politi- 
cal interests of the world, it was entitled to its independence, 
and other nations hada right to negotiate with it and it 
alone, concerning their mutual interests. And having thus 
acknowledged their independence upon a recognised princi- 
ple of international law, the United States could make no 
compensating arrangements as the reward of that recogni- 
tion. The position of England was different. She had not 
recognised the Spanish colonies—she was at liberty, under a 
changed attitude of the continental powers, to refuse their 
recognition, and could at any time use them as elements in 
a new arrangement, either with Spain or the continental al- 
liance. Not only so, but she could sell her recognition for 
certain commercial advantages, which would counterbalance 
French influence in the mother country itseif. The fear of 
Mr. Canning was, that France and her allies should make 
recognition of the colonies a cause of war. If, therefore, 
he could induce the United States to join him in a declara- 


* Idem, 455. 
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tion that no intefference would be permitted on the part of 
the holy alliance between Spain and her colonies, he would 
have guarded against the possibility of war, and still be at 
liberty to drive, both with Europe and the colonies, his own 
bargain, for either recognition or rejection of the colonial 
pretensions. Although Mr. Rush seems to have put more 
faith in the honesty of Mr. Canning’s intentions than they 
deserved, he acted with prudence and skill. He declined 
acceding to any such joint declaration, unless Mr. Canning 
would prepare its publication by a formal recognition of the 
independence of the Spanish colonies. Such a proposition, 
which only would have been real reciprocity of action, dis- 
turbed Mr. Canning’s policy; for a joint recognition would 
have been no indemnification to England for the French in- 
fluence in Spain, and would have rendered impossible the 
vain-glorious boast in which he afterwards summed up his 
Spanish policy, that “he had called the new world into ex- 
istence to redress the balance of the old.” This recognition 
Mr. Canning refused, not only because it ran counter to the 
object he hoped to attain, but because, while these confe- 
rences between himself and Mr. Rush were in progress, a 
change in the policy of France relieved his just’ apprehen- 
sions, and left him free to regulate his own course as to the 
colonies. These conferences, which commenced in August, 
were “substantially terminated,” as Mr. Rush says, in No- 
vember. 

In August and September, Mr. Canning was anxious and 
pressing. Not satisfied with the reception of his proposi- 
tion, or properly speaking, not at all relishing the equivalent 
which Mr. Rush so wisely attached to his consent, Mr. Can- 
ning had come to a new and fuller understanding with 
France. Whether the fact of the proposed joint action of 
England and the United States, had been discreetly inti- 
mated to France, or whether, if communicated, it had any 
influence, it is impossible to say. But this is certain, that on 
the 9th of October, 1823, a conference was had between Mr. 
Canning and Prince Polignac. In that conference, Prince 
Polignac declared explicitly, that his government thought 
that the reduction of Spanish America, to its old condition 
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of subjection to Spain, was hopeless—that it disavowed all 
disposition to use the unsettled state of affairs in the colo- 
nies, or the present influence of France with Spain, to ap- 
propriate any portion of the Spanish colonies, or to obtain 
any exclusive advantage for itself—that France, like Eng- 
land, would be glad to see an amicable arrangement be- 
tween Spain and the colonies, and would be content.to be 
placed with England, on the footing of the most favoured 
nation ; and that she renounced all idea of acting, by force, 
against the colonies—(Lesur’s Annuaire Historique. 1824.) 
With the communication of this memorandum, ended the 
conferences between Mr. Rush and Mr. Canning. This 
memorandum, as published,* does not contain the passage to 
which Mr. Rush refers, in his dispatch to Mr. Adams, in the 
following language: 


“In the course of the paper, on the British side, there is a notice 
taken of the interest which the United States have in the question. 
This is met on the part of France, by a declaration, that she does not 
profess to be acquainted with our views on the subject. The notice of 
the United States, is in that part of the British paper, which relates to 
the assembly of a congress in Europe.” 


Why it should be omitted, it is, perhaps, not difficult to 
say. That it was a subject of discussion, appears, not only 
from Mr. Rush’s despatches, but from the following letter of 
Chateaubriand to Prince Polignac, 6th November, 1823: 


“It is impossible for me to understand how that minister (Mr. Can- 
ning) could talk about the United States. Has he forgotten that they 
recognised last year, by act of Congress, the independence of certain 
Spanish colonies, and that they are, in consequence, no further inter- 
ested, and altogether aside of this question (par consequent desinter- 
esses et tout a fait hors de la question.”)— Congres de Verone. tome 11, p. 
309. 


[It is not, however, necessary for our present purpose, to 
follow out the details of this negotiation. At the conference 


* Stapletons’s Canning—Leeur’s Annva're Historique. 
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referred to, Mr- Canning, (whether strengthened or not, by 
the consciousness of the inevitable support of the United 
States, will be a matter of opinion,) used language far 
stronger than the despatch to Sir Charles Stuart. He found 
that the views of France were not so contrarient to British 
policy, as might have been supposed ; and differing merely as 
to the propriety and policy of an European congress on 
colonial affairs, the United States were not further neces- 
sary to his scheme, and the American ambassador was no 
more consulted.* Mr. Rush, however, had communicated 
freely with his government; and in December, 1823, the 
President, in his message, made what is now known as the 
famous Monroe declaration. Historians may differ as to its 
influence, but the following strong language of Vicomte de 
Chateau, is on record. On Feb 17, 1824, in a letter to Mons. 
de Rayneval, he says: 


“Mr. Canning has declared, as the President of the United States 
has done, that he denies the right of foreign powers to interfere with 
armed hands in the affairs of the colonies. Whether this declaration 
is founded in right or not---whether it be rash or not—war is the result 
if Europe intervenes.” 


And he thus proceeds to deduce a policy of peace. The 
Spanish colonies were finally recognised by both England 
and France, but there are one or two facts established in 
this history, important to the United States, as elements in 
their future policy. 

And, first, England did not “call into existence the new 
world to redress the balance of the old.” For, in the first 
place, had the independence of the Spanish colonies been 
solely the work of English diplomacy, it would have weighed 
nothing in the adjustment of the European balance of power. 
How was the balance disturbed by the French invasion of 
Spain? Not by any territorial aggrandisement, or by any 


* It is somewhat singular that Mr. Stapleton, who gives in his political life of 
Mr: Canning, an elaborate account of Mr. Canning’s Spanish American Policy, and 
who refers in very complimentary language to Mr. Rush, should have carefully 
omitted Mr, Rush’s proposition to Mr. Canning, for the recognition of the colonies. 
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monopolizing extension of commercial influence. It con- 
sisted in the fact that, by an armed intervention, one of the 
powers of Europe was submitted to the influence of a conti- 
nental alliance, to which England was not a party ;—that 
English interests and opinions were put aside, in a question 
of general European concern ; and that the power which had 
subdued Europe against Napoleon, and reconquered France 
for the Bourbons, at the expense of the Peninsula and Wa- 
terloo, was no longer allowed to predominate in European 
counsels. And this not a threatened consequence, but a pos- 
itive, practical result. Now, such a policy might be retalia- 
ted or punished, if England should hold the adequate power 
in the future. The predominance of England might be re- 
covered, but the loss was a political loss, and the gain by a 
recognition of the colonies, was a commercial gain. The 
results of the two policies were too different in kind, to be 
set off against each other, as compensating equivalents. For, 
against the known sentiments of England, Naples, Pied- 
mont and Spain had been invaded and subjected, while all 
that England did was, to recognise, after these successes on 
the other side, the independence of colonies who had achieved 
their own freedom, and had been already recognised by the 
leading power of that system, into which their future na- 
tional life entered. And England had not even the satisfac- 
tion of doing this in face of a violent or steady opposition. 
For, in the second place, while France was anxious to nego- 
tiage a modified independence for the Spanish colonies, and 
preferred that the whole subject should be arranged with the 
mother country, she never made the independence of the col- 
onies an indispensable or essential part of her European pol- 
icy. Chateaubriand would have desired, as a completer tri- 
umph, to have adjusted this question on his own principles, 
and, up to a certain point, was willing to diplomatize for 
victory. But he never intended to press the point toan open 
conflict, and his language to M. de Serre, describes the whole 
scope of his policy as finally developed : 


“You are right about the colonies. (16 Nov. 1824.) They wil 
bring on no war, for the reason that we do not wish it, and that 
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the continent which makes so much noise about theories, would not 
second us, even if we wished to support them by force against England. 
The colonies then will be separated, and our declaration at Verona has 
put us in the best position to profit by this separation. We foresaw the 
event, and have made it understood, that we will not sacrifice our inter- 
ests to our political theories. The only point is, that the recognition be 
not too prompt, and that it be well ascertained that there exist, in Amer- 
ica, governments capable of making and keeping treaties. On this sub- 
ject, England is perfectly reasonable, and our relations, on both sides, 
are most amicable.”—-Congres de Verone, ii, 352. 


If this be true, and there is ample corroborative evidence, 
where is either England’s single action, or indemnifying suc- 
cess? Against the wish and policy of England, France in- 
vades and subdues Spain ; and, if not in strict concert, cer- 
tainly under the influence of a mutual policy, France and 
England recognise the independence of the colonies. But, 
in the third place, the independence of the colonies was the 
work neither of France and England jointly, nor of England 
alone. For, while we will not undertake to maintain so rash 
an opinion as that the recognition of the United States alone, 
would have established the independence of Spanish America, 
it is clear that the presence and power (count that at whatever 
degree you please) of the United States did enter, as a deci- 
ding element, into the determination of European policy to- 
wards the new republics. It stands confessed on the record 
of both parties ; for Mr. Canning, while he was uncertain 
what would be the course of French policy, appealed to the 
United States for joint action, declaring that he believed it 
would be efficient; and Chateaubriand distinctly proposes 
the alliance between England and the United States, as an 
obstacle in the way of his favourite scheme. If, says he, in 
March, 1824, after detailing a course of policy, “if she (Eng- 
land) is not stopped by this threat ; if, on the contrary, she 
declares the colonies independent, and allies herself to the 
United States, will all the continental powers draw the 
sword ?” and he answers his question in the negative. The 
truth is, the independence of the South American States was 
necessary to the completion of that system which the inde- 

29 
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pendence of the United States had founded, and their recog- 
nition, by the United States, gave them their true political 
value, as component parts of that system, without reference 
to the action of Europe. As parts of the western system of 
free States, supported by the United States, and resolved to 
maintain their peace, the constant jealousy of each other 
existing between the European powers, and the consequent 
changes in their political connection, would have prevented 
any combined effort for their reduction, while the commercial 
interests they controlled would have forced the maritime 
powers of Europe into political relations towards them. 
And this brings us to the second and most important fact es- 
tablished by the history of this negotiation. From what has 
been said, it will be seen that France, England and the 
United States, represented, in regard to the South American 
States three distinct principles. The principle at the basis 
of England’s policy, was, it has always been, her commercial 
interest. This power has, immemorially, connected her po- 
litical position and her commercial influence. She has made 
the first useful in extending the latter, and the latter subser- 
vient in strengthening the first. She looked, therefore, at the 
South American question in the same light. It was her com- 
mercial interest to recognise the new republics, but she in- 
tended that recognition to contribute to her political strength 
as an European power, and so far, therefore, wished to make 
it an Huropean question, but not solely. She was willing, 
therefore, for her own purposes, to admit and manage the 
interest of the United States to a certain point—but no fur- 
ther. She was uneasy at the future influence that the United 
States would probably possess, and seems to have felt the 
truth, that Chateaubriand expressed so prophetically : 


“Tf there isin the world a power which ought to fear an independent 
maritime strength, it is Great Britain, Her true rivals are the nations 
placed between the two oceans, offering to Europe new alliances, dis- 
quieting London on the British seas and on the Indian ocean. In a half 
century, when Great Britain shall have nourished under her protection 
the new republics: when she shall have guided other nations to Spanish 
America: when she shall have shown other nations how to make treaties 
with these Americans : when she shall have seen the United States sup- 
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port or subjugate the Mexican democracy, either through friendship or 
enmity, springing from the soil, Great Britain will regret,” &ce.— 
Congres de Verone, ii, page 252. 


And her policy was, therefore, never cordially concerted 
with the United States. 

France, on the other hand, looking at the question ina 
light almost entirely political, would have preferred, had she 
the power, to make it entirely an European question. She 
would have placed the United States aside, recognised no 
precedent in their independence, and settled the whole matter 
in a congress of crowned heads, deriving from their arrange- 
ment, and her European influence, any commercial advan- 
tages she might desire. Both of these schemes, it will be seen, 
made American politics dependent on European interests, 
and, of course, included Spanish America, whether as colony 
or free state, within the European system. Any relations, 
therefore, of the United States with these countries, would 
have been, finally, relations with Europe. Fortunately, how- 
ever, the United States were neither weak nor timid. Their 
policy was their own, and their prompt recognition of the 
new republics was independent of all concert with, or influ- 
ence from, the European powers. The refusal of Mr. Can- 
ning, therefore, to meet Mr. Rush’s proposal of recognition, 
as an equivalent for joint action, was most fortunate. It left 
the United States perfectly free. The principle on which 
they recognised the South American States, was a policy in 
itself. The right of colonial independence, whenever a col- 
ony attained political maturity, had been first declared to the 
world by the American revolution, and the independence of 
the South American States was only the application of a 
principle recognised by Europe itself, in the admission of the 
United States into the community of nations. But, the ap- 
plication of this principle by the United States, independent 
of any reference to the political convenience of Kurope, may 
fairly be considered as the announcement of another, and, in 
its practical results, perhaps even more important principle, 
viz: that the political relations of the powers of the new 
world, were to be adjusted among themselves—in reference 
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to a system of theirown. In other words, that the colonial 
possessions of European powers, in America, did not intro- 
duce England, or France, or Spain, into the American sys- 
tem, as elements, to be estimated by their European import- 
ance; but, that such possessions were subject, in the hands 
of their owners, to the interests and influences of the system 
of which they formed an integral and territorial part. _ For 
instance, that Cuba, asa European colony in this American 
system, should not be governed, in case of an European con- 
flict, simply by the interests of England and Spain, in their 
European relation to each other, but that the policy of Spain, 
England, or any other power, whatever their interests might 
be, must, of necessity, be modified by the wants and wishes 
of that system of nations in which the God of nature and 
nations had placed Cuba. Nor was this a theory merely. 
For, when the South American States had been recognised 
by Europe, there remained large colonial possessions in the 
western hemisphere. Omitting, for the present, the Canadas, 
there lay, between North and South America, commercially 
and politically connected with both, the West Indies. These 
islands, necessary portions of the western system, were par- 
celled out between Spain, France and England—a few, un- 
important in size or commerce, St. Eustatius excepted—be- 
longing to Sweden, Denmark and Holland. The indepen- 
dence of the Spanish South American colonies, naturally 
called up the question: What will be the policy of America 
towards these remaining colonies? The most influential of 
the American powers was, of course, the United States, and 
the only colonies whose possession was endangered, were 
the remaining colonies of Spain, Cuba and Porto Rico. These 
colonies, although they had not thrown off the Spanish au- 
thority, were unsettled and dissatisfied. As strong military 
points, they were capable, under Spanish rule, of infinite 
mischief to the new republics; and the first question was, 
would these states rest quiet with this dangerous neighbour- 
hood? had they the ability and the wish to conquer Cuba? 
On this subject, the United States spoke promptly. On 
March 15, 1826, in his message concerning the congress at 
Panama, the President said: 
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“The condition of the islands of Cuba and ‘Porto Rico, is of deeper 
import and more immediate bearing upon the present interests and fu- 
ture prospects of our Union. The correspondence herewith transmitted 
will show how earnestly it has engaged the attention of this government. 
The invasion of both these islands, by the ‘united forces of Mexico and 
Colombia, is avowedly among the objects to be matured by the bellige- 
rent states at Panama. The convulsions to which, from the peculiar 
composition of their population, they would be liable, in the event of 
such an invasion, and the danger therefrom resulting, of their falling ul- 
timately in the hands of some European power other than Spain, will 
not admit of our looking at the consequences, to which the congress at 
Panama may lead, with indifference. It is unnecessary to enlarge upon 
this topic, or tosay more than that all our efforts in reference to this in- 
terest, will be to preserve the existing state of things, the tranquillity of 
the islands, and the peace and security of their inhabitants.” 


And, in the elaborate and able instructions to the United 
States ministers at the congress of Panama, the question is 
thoroughly viewed under three aspects: 1. The indepen- 
dence of Cuba, which is considered, at that time, and under 
those circumstances, impossible. 2. The independence of 
Cuba, guaranteed by the powers of Europe or America, or 
both, which is pronounced dangerous and impracticable. 3. 
The conquest of Cuba by Mexico or Colombia, a solution re- 
jected as inadmissible} in any point of view. 

Putting aside, then, the wishes and impossible intentions 
of the new republics, in what relation would the great 
maritime powers, England, France and the United States, 
stand towards Cuba? Mr. Canning seems to have, at first, 
settled this question very satisfactorily to himself, at least. 
For we are told by Mr. Stapleton: 


“Of the importance of this object, the preservation of Cuba to Spain, 
England and the United States thought alike for the very same reason, 
viz: that neither of the two could suffer the other to possess it; nor 
could either of them permit it to fall into the hands of France.” Mr. 
Canning, “ for these reasons, wishes to bring about the segnature by the 
three powers, either of these ministerial notes, one between France and 
the United States, and one between France and Great Britain, or one 
tripartite note signed by all, disclaiming, each for themselves, any inten- 
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tion to occupy Cuba, and protesting, each, against such occupation by 
either of the others.”* 


This language, which we quote as quoted by Mr. Staple- 
ton, Mr. Canning’s private secretary and his historian, ap- 
pears to be an extract from some despatch or memorandum, 
but to whom addressed, we are not told. We are told, that 
Mr. Canning made known these views, generally, to France 
and the United States; how, we know not. We are also 
told : 


“ Circumstances occurred, which prevented the completion of the de- 
sign, but the disclosure of the sentiments of Great Britain was not, by 
any means, unproductive of advantage.”t 


As to what is meant by “ circumstances,’ whether the re- 
fusal of France or the United States, or both, or a change of 
policy in the British minister, we are left in ignorance. This 
proposal does not appear in any of the papers relating to 
Cuba, published by the government, in 1852, and yet that 
publication was unreserved to a blamable extent: nor is 
any reference made to it by Mr. Everett, in his Tripartite 
correspondence, and it may fairly be inferred, that it was 
never formally made or suggested. As this proposition is 
identical, or nearly so, with that which Mr. Everett was 
called on to consider a quarter of a century afterwards, we 
will postpone its discussion until we reach that period. From 
the date of the message, quoted above, until the present day, 
the solution of what is known as the Cuban question, has 
remained unsettled. For while Spain has retained her pos- 
session, there has been an uneasiness in the political world, 
which indicates that such possession has never been consid- 
ered the final term of this difficult problem. Europe has 
always manifested its suspicion that, sooner or later, a 
change in the condition of Cuba was inevitable, and in the 
United States, there has been a quiet confidence in the truth 
so well expressed by Mr. Adams, as far back as 1823 :— 


* Life of Canning, vol. iii, pp. 154-5. tIdem, 156. 


1854. ] THE CUBAN QUESTION. 455 


“ But there are laws of political, as well as of physical gravitation ; 
and if an apple severed by the tempest, from its native tree, cannot 
choose but fall to the ground, Cuba, forcibly disjoined from its own un- 
natural connexion with Spain, and incapable of self-support, can gravi- 
tate only towards the North American Union, which, by the same law 
of nature, cannot cast her off from its bosom.”—(Despatch to Mr. Nel- 
son.) 


During this period, not only has Spain grown weaker, but 
all Europe has passed through more than one terrible con- 
vulsion, and the political system with which this century 
opened, has been shaken to its centre—its principles, in 
many cases, abandoned, and its relations, in most important 
points, completely altered. The development of the United 
States, as a maritime power, second to none, with an im- 
mense territory, a rapidly increasing population, a firm, free 
government, and a vast commerce linking its interests with 
every power in Christendom, has, of necessity, enlarged, be- 
yond the reach of ancient precedents, the sphere of interna- 
tional relations. It has done more; and notwithstanding the 
condensing power of steam and telegraph, its existence, in 
another hemisphere, has resulted in the creation of two 
great national systems—the one European, the other Ame- 
rican—so that, in future, the relations of states and king- 
doms, however powerful, must be regulated, not merely be- 
tween themselves, but in relation to the great interests of 
these two systems. Now these systems are brought into 
the closest contact by commercial necessities, and the future 
policy of the world will, hereafter, be wise or foolish, as it 
is regulated by the broad interests of the two systems, or 
subordinated to the smaller and more selfish aims of indi- 
vidual states. In the meantime, Cuba has grown stronger 
and richer—its wealth and commerce have brought it into 
relation directly with the great maritime nations, and their 
interest require that it should have the freedom and respon- 
sibility, as it has the maturity, of independent individual ac- 
tion. Europe, unfortunately, does not hold the same theory ; 
and in the present unsettled condition of the relations be- 
tween Spain and the United States, resulting, necessarily, 
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from the anomalous position of Cuba, England and France 
have demanded that the whole question should be adjusted 
solely in relation to the requirements of the European poli- 
tical system. The misunderstandings between Spain and 
the United States have arisen from the fact, that the terri- 
torial position and commercial interests of Cuba require a 
direct adjustment between the United States and herself, 
while her vice-royal connection subjects these relations to 
the European policy of Spain. In other words, Cuba has, 
by the natural progress of the last half century, grown 
from a colony into a state, and Spain refuses to recognise 
her majority ; and, we may add, that just as in the case of 
individuals in civil life, majority is determined by law, in- 
dependent of parental control and caprice, because the in- 
terests of society require the free responsibility of the citi- 
zens of the state, so the majority of nations must be recog- 
nised by international law, because the interests of the 
world require the free responsibility of its component na- 
tions. In sucha state of affairs, therefore, as exists between 
Spain and Cuba, it will be impossible for neighbouring na- 
tions to avoid offences, and the most far-seeing prudence 
cannot entirely deaden the shock of contending interests. 
Cuba, as we all know, has been disturbed by internal disor- 
ders, and in conformity with the experience of the world, 
the prospect of revolution drew within her borders, from the 
United States, many of those adventurous and reckless 
Spirits that every society holds in its bosom. Taking ad- 
vantage of an occurrence, the precedent for which every 
European disturbance, for the last half century, has fur- 
nished, France and England,’(23d April, 18538,) through their 
ministers in Washington, addressed Mr. Webster, the Secre- 
tary of State, a joint representation, on the state of Cuba. 
After stating their uneasiness at the internal disorders in 
Cuba, referred by them entirely to the attacks “lately made 
on the Island of Cuba, by lawless bands of adventurers 
from the United States, with the avowed design of taking 
possession of that Island,” they propose a joint convention 
of renunciation, based on three principles. 
1, The indefeasibility of the Spanish title. 
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2. The right-of England and France to* keep open and 
neutral the highways of the world’s commerce. 

3. The impossibility of allowing such a variation in the 
balance of power, between the great maritime states, as 
would result from the occupation of Cuba by the United 
States. We may remark, in passing, that this correspon- 
dence itself furnished a striking argument against the futility 
of these regulations of the future; for the convention pro- 
posed by the prince-president of the republic would have been 
ratified, if adopted, by the emperor of France, and the Secre- 
tary of State might have well declined so nice a calculation 
as would be required, to determine why the signature of a 
treaty should bind an ambition uncontrolled by the sanctity 
of a constitutional oath. By the proposed convention— 


“The high contracting parties hereby severally and collectively dis- 
claim, both now and for hereafter, all intention to obtain possession of the 
Island of Cuba, and they respectively bind themselves to discountenance 
all attempt to that effect on the part of any power or individuals what- 
ever. 

“The high contracting powers declare severally and collectively, that 
they will not obtain or maintain for themselves, or for any one of them- 
selves, any exclusive control over the said Island, nor assume nor exer- 
cise any dominion over the same.” 


Now, before entering into the special merits or elements of 
such a proposition, there is a broad, and not unimportant 
objection, in the simple fact—that this is the identical propo- 
sition suggested by Mr. Canning quarter of a century ago. Ad- 
mitting, for the moment, that it was then an equitable politi- 
cal arrangement, is it possible that twenty-five years of the 
most rapid national progress on record, had brought no in- 
creased strength to the United States—that what in 1828 was 
the “leading power” of the western continent, had not, by 
1853, so enlarged their interests, extended their territory, and 
systematised their policy, that the political equivalents of the 
first period had ceased to be the expression of the political 
values of the last? To make, then such an identical proposal 
in 1853, carried with it prima facie evidence of a disregard 
of the appreciating importance of the United States in the 
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political scale, and was clear evidence that the powers of 
Europe still held their old desire, to interfere in the relations 
of the western system, with the influence and importance 
belonging to their European position; that they claimed 
the right through their colonial possessions to control or 
modify the interests and relations of our political system. 
But the principle of this convention was in perfect antago- 
nism to that on which the policy of the U. States had been 
based. For it claimed the right, on the part of the contract- 
ing powers, to interfere against the national development of 
Cuba, out of her colonial dependence, simply on the principle 
that their interests might be disturbed by such a change, 
while the principle of universal, but gradual colonial inde- 
pendence, was initiated by the war of the revolution. Looked 
at, therefore, from the European point of view, the inde- 
pendence, or annexation of Cuba, was the diminution of an 
European power, and might, by its subsequent relations, be 
a disturbance of the existing balance of power. From the 
American point of view, it was simply another result of an 
inevitable principle—another step in the progress to com- 
pletion of the western system of nations. We speak of this 
convention as a guarantee against the independence of Cuba, 
because such is its natural and necessary result, although 
not its explicit language: inasmuch as the independence of 
that island would, of necessity, give to American interests a 
preponderating influence over its fortunes, and it was this 
increased American influence against which the conven- 
tion was directed. But while a premature pledge not to 
recognise the independence of Cuba was an impossible 
policy for the United States, it did not follow that inde- 
pendence was the only solution of the question. It ought, 
however, to be remarked, that Mr. Webster, in his reply to 
the proposition of England and France, used Janguage which 
would almost warrant those powers in supposing the govern- 
ment pledged against the independence of Cuba. For, on 
April 29, 1852, in addressing Count Sartiges, he says— 


“Tt has been stated, and often repeated to the government of Spain by 
this government, under various administrations, not only that the United 
States have no design upon Cuba themselves, but that if Spain should 
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refrain from a voluntary cession of the, island to any other European 
power, she might rely on the countenance and friendship of the United 
States, to assist her in the defence and preservation of that island.” 

And he adds— 

“The undersigned is happy in being able to say that the present execu- 
tive of the United States entirely approves of this past policy of the 
government, and fully concurs in the sentiments expressed by M. De 
Turgot,” &e. 


Those sentiments being embodied in a very explicit decla- 
ration, that neither France nor England could permit the 
possession of Cuba by the United States. Now, according 
to this declaration of Mr. Webster, if Cuba should attempt 
a revolution against Spanish rule, as there would be in such 
case no “ voluntary cession of the island to any other Euro- 
pean power,” Spain would, unquestionably, have a right to 
“rely on the countenance and friendship of the United States 
to assist her in the defence and preservation of that island.” 
That such is the fair interpretation of his language seems 
clear—that such was his meaning is scarcely credible—al- 
though Count Sartiges and Mr. Crampton do, in their conse- 
quent letter to Mr. Webster of the 5th July, 1852, refer to 
an event in our history which strengthens this interpretation. 

‘‘ Decisive measures, indeed, for the preservation of the sovereignty of 
Cuba to Spain, have been contemplated by the government of the Uni- 
ted States on several occasions. Among others, at the time when a 
report was in circulation, (although without foundation,) that a Spanish 
general intended retiring to Cuba, and there declaring himself inde- 
pendent of Spain wnder the protection of one of the great maritime 
powers, the government of the United States did not hesitate to offer to 
the Spanish government the assistance of their forces, both naval and 
military, in resisting any such attempt.”— Correspondence, &c., p. 67. 


It is, however, very fortunately unnecessary to discuss it, 
for at this juncture the negotiations fell from his hands. 

When Mr. Everett resumed the correspondence which the 
death of Mr. Webster had interrupted, he was more unfa- 
vourably situated for negotiation than, perhaps, has ever 
been a secretary of state. Public opinion was justly irrita- 
ted, and the condition of Cuba itself was such, that a revo- 
lution in that island, successful or not, would have embroiled 
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the United States, beyond all hope of a pacific solution. Nor 
could he announce, whatever might have been his own opin- 
ion, any plan of practical policy. For he was the organ of 
an administration whose days were numbered, and whose 
power was employed solely in managing the business of its 
various departments, for transmission to its successors. It 
would have been both unwise and improper to have antici- 
pated action, which he could scarcely initiate, and certainly 
could not control. But, while he was not allowed to do 
anything decided, it would have been unworthy, both of the 
country and himself, again to postpone the consideration of 
so important a proposition. On the other hand, although the 
circumstances of his position were embarrassing, there was 
in the country no statesman so admirably fitted for the duty 
as himself. If the question itself excited the most suscepti- 
ble of sectional sympathies, no one had evidenced, in his past 
career, a more just and constitutional impartiality between 
the contending interests of those very sections. If the ques- 
tion was not entirely free from party character, and yet rose 
into the importance of a great national issue, in the ranks 
of neither party could be found a man who, while true, as 
every honourable man must be, to the creed and policy of 
his party, had maintained a wider national reputation, and 
had more consistently subordinated, as every true statesman 
must, the temporary triumphs of party to the lasting inter- 
ests of the whole country. If the question had, for a quar- 
ter of a century, been of constant recurrence in the policy 
of the nation, until its principles had become fixed, and its 
solution almost a tradition, no one had been, during that pe- 
riod, more cognizant of, if not identified with, its history ; 
and it was peculiarly fitting that the same pen which, in 
1827, in the report of the House of Representatives on the 
Panama congress, had indicated the policy which, on this 
very subject, was wisest for the future, should, in 1853, sum 
up the results of our progress, and mark the final and antici- 
pated goal at which the country had arrived. With a mind 
eminently calm and conservative, Mr. Everett was yet an 
enthusiast, where the interest and honour of his country 
were concerned. With a student’s knowledge of the past, 
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a long and practical acquaintance with the present, Mr. Ev- 
erett realised the future of the great republic, with all the 
hopeful energy of a citizen, and the calmer but higher faith 
_of a philosophical statesman. Add to all this—and it is no 
trivial qualification for the representative of a great nation, 
in its affairs with the world—a style of singular purity, clear- 
ness and force, a habit of comprehensive and elevated reflec- 
tion, and a justness of thought, business-like in its logic ; and 
surely, in such a combination, the country had all it needed, 
for the expression of its highest policy, in its most fitting lan- 
guage. 

When Mr. Everett undertook his reply to the joint propo- 
sal of France and England, the United States had already 
declared : 

1. That they recognised the rzght in every colony, upon its 
political maturity, to declare itself an independent state, and 
regulate its own relations with other nations. 

2. That as regarded the states and colonies of this western 
hemisphere, their relations formed an entire system, to be 
regulated by its own necessities and interests, independent of 
European control. And they had further indicated their 
opinion, that the annexation of Cuba would be a political 
advantage. They had, consequently, offered to purchase this 
colony from Spain. But this proposition having been re- 
jected, the Cuban question was still left to be solved 
by circumstances. Responding, therefore, both to the popu- 
lar sense and the logical necessity of the position, Mr. 
Everett boldly took the final step, and completed our 
system, by declaring that if, in regulating the relations of 
the western hemisphere, the annexation of Cuba to the United 
States was required by our balance, that the United States 
would act, in that regard, according to thezr judgment, and 
supported by their own strength. And he then proceeded— 
in one of the most masterly state papers of any age or coun- 
try—-to demonstrate the principles on which the territorial 
growth of the United States had proceeded. This declara- 
tion has put a final stop to any further discussion of the Cuban 
question—it has placed the United States on the highest and 
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strongest ground. At the same time that it makes it what 
it is, an American question, it does not bind the United States 
to any one solution. If the United States think it wisest not 
to annex Cuba, but to sustain her as an independent centre 
for other island colonies, in fulness of time, to concentrate 
around, they can doso. The point put in controversy by the 
proposed convention was, whether France and England had 
the right to claim an equal influence with the United States, 
in determining the future of Cuba. Mr. Everett’s reply is, 
no. The law of our growth, the necessities of our position, 
the preponderance of our relations in this hemisphere, make 
us the leading power of this western world. We will assign 
Cuba her place. All that you have a right to demand is, 
that whatever position Cuba occupies, you shall be as free 
to arrange equitably with her your mutual interests, as you 
now are with any power of this system. That you shall 
have; but how Cuba is to modify the respective proportions 
of the American powers—what she shall count for in our 
political geography—is our business, not yours. She is our 
Belgium—we will see that she is placed in the proper scale. 
As for the claim that she is on the great highway of a future 
gigantic commerce, if it be true, it must be considered by a 
wider circle of consenting nations than your tripartite con- 
vention embraces. And if you intend, in a congress of the 
world, to argue such a claim, then we must re-adjust the vast 
balance of commercial power by more equitable rules, and 
India, and the Cape, and Gibraltar, and Algiers, and Austra- 
lia, and the rich islands of your scattered archipelagoes, must 
be all re-valued and re-apportioned. You cannot hold what 
you have, and yet claim a portion of the rest. 

There were other and minor objections to the proposed 
convention, upon which Mr. Everett dwelt with due em- 
phasis—the invalidity of so permanent an obligation—the 
general impolicy of foreign alliances, and the inequality of 
the special provisions under discussion. But the true issue 
was that stated above. In fact, this convention was another 
attempt, parallel to that of Mr. Canning, on the part of Eu- 
rope, to use the position of the United States to effect their 
own policy on the American continents. It was not only 
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again defeated, but the principles declared by the govern- 
ment, repel the possibility of any such proposition for the 
future. It is almost impossible to detach any part of the 
despatch comprising so extensive, continuous and important 
an argument, but the history of the territorial growth of the 
United States and its principle is, in itself, so pointed a 
summary of the whole argument, that we transcribe it in 
fall. 


“That a convention, such as is proposed, would be a transitory ar- 
rangement, sure to be swept away by the irresistible tide of affairs in a 
new country, is, to the apprehension of the President, too obvious to re- 
quire a laboured argument. The project rests on principles applicable, 
if at all, to Europe, where international relations are, in their basis, of 
great antiquity, slowly modified, for the most part, in the progress of 
time and events; and not applicable to America, which, but lately a 
waste, is filling up with intense rapidity, and adjusting on natural prin- 
ciples, those territorial relations which, on the first discovery of the con- 
tinent, were, in a good degree, fortuitous. 

“The comparative history of Europe and America, even for a single 
century, shows this. In 1752, France, England and Spain were not 
materially different in their political position in Europe from what they 
noware. They were ancient, mature, consolidated states, established in 
their relations with each other, and the rest of the world—the leading 
powers of western and southern Europe. Totally different was the state 
of things in America. The United States had no existence as a people ; 
a line of English colonies, not numbering much over a million of in- 
habitants, stretched along the coast. France extended from the Bay of 
St. Lawrence to the Gulf of Mexico, and from the Alleghanies to the 
Mississippi ; beyond which, westward, the continent wasa wilderness, oc- 
cupied by wandering savages, and subject to a conflicting and nominal 
claim on the part of France and Spain. Everything in Europe was com- 
paratively fixed ; everything in America, provisional, incipient, and tem- 
porary, except the law of progress, which is as organic and vital in the 
youth of states as of individual men. A struggle between the provin- 
cial authorities of France and England for the possession of a petty 
stockade at the confluence of the Monongahela and Alleghany, kindled 
the seven years’ war; at the close of which, the great European powers, 
not materially affected in their relations at home, had undergone aston- 
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ishing changes on this continent. France had disappeared from the 
map of America, whose inmost recesses had been penetrated by her 
zealous missionaries and her resolute and gallant adventurers ; England 
had added the Canadas to her trans-Atlantic dominions ; Spain had be- 
come the mistress of Louisiana, so that, in the language of the arch- 
bishop of Mexico, in 1770, she claimed Siberia as the northern boun- 
dary of New Spain. = 

“Twelve years only from the treaty of Paris elapsed, and another 
great change took place, fruitful of still greater changes to come. The 
American revolution broke out. It involved France, England and Spain 
in a tremendous struggle; and at its close, the United States of Ame- 
rica had taken their place in the family of nations. In Europe, the an- 
cient states were restored substantially to their former equilibrium ; but 
a new element, of incalculable importance in reference to territorial ar- 
rangements, is henceforth to be recognised in America. 

“Just twenty years from the close of the war of the American revo- 
lution, France, by a treaty with Spain—of which the provisions have 
never been disclosed—possessed herself of Louisiana, but did so only 
to cede it to the United States ; and in the same year, Lewis and Clark 
started on their expedition to plant the flag of the United States on the 
shores of the Pacific. In 1819, Florida was sold by Spain to the United 
States, whose territorial possessions in this way had been increased 
threefold in half a century. This last acquisitiin was so much a matter 
of course, that it had been distinctly foreseen by the Count Aranda, 
then prime minister of Spain, as long ago as 1783. 

“But even these momentous events were but the forerunners of new 
territorial revolutions still more stupendous. A dynastic struggle be- 
tween the Emperor Napoleon and Spain, commencing in 1808, con- 
vulsed the Peninsula. The vast possessions of the Spanish crown on 
this continent—vice-royalties and captain-generalships, filliog the space 
between California and Cape Horn—one after another, asserted their in- 
dependence. No friendly power in Europe, at that time, was able, or if 
able, was willing, to succor Spain, or aid her to prop the crumbling but- 
tresses of her colonial empire. So far from it, when France, in 1823, 
threw an army of one hundred thousand men into Spain, to control her 
domestic politics, England thought it necessary to counteract the move- 
ment by recognising the independence of the Spanish provinces in Ame- 
rica. In the remarkable language of the distinguished minister of the 
day, in order to redress the balance of power in Europe, he called into 
existence a new world in the west—somewhat overrating, perhaps, the 
extent of the derangement in the old world, and not doing full justice to 
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the position of the United States in America, or their influence on the 
fortunes of their sister republics on this continent. 

“Thus, in sixty years from the close of the seven years’ war, Spain, like 
France, had lost the last remains of her once imperial possessions on 
this continent. The United States, meantime, were, by the arts of peace 
and the healthful progress of things, rapidly enlarging their dimensions 
and consolidating their power. 

“The great march of events still went on. Some of the new repub- 
lies, from the effect of a mixture of races, or the want of training in 
liberal institutions, showed themselves incapable of self-government. 
The province of Texas revolted from Mexico by the same right by which 
Mexico revolted from Spain. At the memorable battle of San Jacinto, 
in 1836, she passed the great ordeal of nascent states, and her indepen- 
dence was recognized by this government, by France, by England, and 
other European powers. Mainly peopled from the United States, she 
sought naturally to be incorporated into the Union. The offer was re- 
peatedly rejected by Presidents Jackson and Van Buren, to avoid a col- 
lision with Mexico. At last, the annexation took place. Asa domestic 
question, it is no fit subject for comment in a communication to a for- 
eign minister; as a question of public law, there never was an extension 
of territory more naturally or justifiably made. 

“Tt produced a disturbed relation with the government of Mexico; 
war ensued, and in its results other extensive territories were, for a large 
pecuninary compensation, on the part of the United States, added to the 
Union. Without adverting to the divisions of opinion which arose in 
reference to this war, as must always happen in free countries in refer- 
ence to great measures, no person, surveying these events with the eye 
of a comprehensive statesmanship, can fail to trace in the main result, 
the undoubted operation of the law of our political existence. The 
consequences are before the world. Vast provinces, which had lan- 
guished for three centuries, under the leaden sway of a stationary sys- 
tem, are coming under the influences of an active civilization, Freedom 
of speech and the press, the trial by jury, religious equality, and repre- 
sentative government, have been carried, by the Constitution of the 
United States, into extensive regions, in which they were unknown be- 
fore. By the settlement of California, the great circuit of intelligence 
round the globe is completed. The discovery of the gold of that re- 
gion—leading, as it did, to the same discovery in Australia—has touched 
the nerves of industry throughout the world. Every addition to the 
territory of the American Union has given homes to European destitu- 
tion and gardens to European want. From every part of the United 
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Kingdom, from France, from Switzerland and Germany, and from the 
extremest north of Europe, a march of immigration has been taken up, 
such as the world has never seen before. Into the United States— 
grown to their present extent in the manner described—but little less 
than half a million of the population of the old world, is annually pour- 
ing, to be immediately incorporated into an industrious and prosperous 
community, in the bosom of which they find political and religious 
liberty, social position, employment, and bread. It is a fact. which 
would defy belief, were it not the result of official inquiry, that the im- 
migrants to the United States, from Ireland alone, besides having sub- 
sisted themselves, have sent back to their kindred, for the three last 
years, nearly five millions of dollars annually; thus doubling, in three 
years, the purchase-money of Louisiana. 

“Such is the territorial development of the United States in the past 
century.” 


In this whole correspondence, there are two things spe- 
cially worthy of observation and commendation. The first, 
is the absence of all sectional spirit in a question which, in 
some aspects, presented great sectional] difficulties. With 
the experience of the last few years still fresh in memory, 
no critical question of national policy can be approached 
without fear and trembling. Not only in the eyes of bad 
men, eager for power, and unscrupulous of means, does 
every such question present opportunity for mischief, but 
even to sober-minded patriots, every grave question presents 
possibilities of sectional evil, which it would be criminal to 
disregard, and yet difficult to control for the general good. 
And of all questions, this seemed to teem with elements of 
domestic trouble. Most admirably, indeed, has Mr. Everett 
raised it above the troubles of even honest party differences. 
By being true to the past, he has elevated and guarded the 
present. He has treated the policy of Cuban annexation, 
as part of that great system of foreign relations, the founda- 
tions of which were laid in the early days of the republic— 
which has developed the wisdom of its principles, and the 
fitness of its deeds, in near a century of honourable and 
successful history ; and he has thus gone far to prove what 
many an honest heart has felt sad in doubting, that a ques- 
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tion, characteristically southern, may yet be essentially na- 
tional. The other point worthy of attention in this corres- 
pondence, is the entire absence of that reckless spirit of pro- 
pagandism, that fierce, unnatural, and it may, with the 
highest truth, be added, that unnational hate of England, 
which is professed by some politicians in this country, and 
which this very Cuban question has provoked into extrava- 
gant expression. Mr. Everett recognises in England an 
avowed rival, and does not shun the consequences of such 
rivalry. He admits, as every one must do, that, as a great 
maritime power, England must feel a deep interest in the 
fate of Cuba, but he claims that superior interest for his 
own country, which situation, power and a sentiment of po- 
litical freedom, natural and necessary to the whole system, 
gives her. He admits the character of England’s claim, but 
pleads successfully our own claim, similar in kind, but infi- 
nitely stronger in degree. His language is not of insolent 
strength, but conscious right. He recognises the system of 
the old world as the basis of his demonstration of the sys- 
tem of the new, and boldly and unanswerably claims that, 
as the political circumstances of the past made the one, so 
the political circumstances of the present must make the 
other. He rejects the mischievous philosophy that we are 
bound by no precedent to the past, that the old and hal- 
lowed principles of international life, under whose benefi- 
cent action this many-peopled world has striven on from sys- 
tem to system, can no longer guide us to the fuller and more 
perfect day. But he has proven, that though under more 
favouring circumstances, the same great principles of right 
are at work now as ever, and that as we are true to the past 
which God has permitted us to achieve, so will we more 
surely fulfil that future, which spreads before us the glory of 
a national life, such as history has not yet recorded. 

In summing up, then, the merits of this most able state pa- 
per, and in view of the past history of our foreign policy, it 
may be claimed, without exaggeration— 

1. That it is the most perfect and legitimate consequence 
of the Monroe doctrine, properly understood, that has been 
practically announced by the government. 
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2. That not defining a positive course of action, it relieved 
the question of all embarrassment, placing its new situation 
in harmony with our past history, but leaving it, as a matter 
of home policy, open to any solution the country might de- 
sire. 

3. That it placed the country in its true position, generally, 
in regard to foreign powers, and may, therefore, be consid- 
ered the first distinct assertion of our position as the leading 
power of the western world. 

It is not necessary to examine, critically, the reply of Lord 
John Russell to this despatch, for that reply assumed that 
the policy of the United States was distinctly declared, and 
contented itself with making a rather epigrammatic, but 
superficial retort, and announcing that the British govern- 
ment held itself free for the future to do as it pleased—to 
which nobody has the slightest objection, as every power 
has the final right to do what it will and what—uit can. Lord 
John does, however, make one remark, to which we cannot 
refuse to append a parallel as instructive as it is pointed. 


“Nor let it be said,” writes his lordship, “that such a convention 
would have prevented the inhabitants of Cuba from asserting their in- 
dependence. With regard to internal troubles the proposed convention 
was altogether silent. But a pretended declaration of independence, 
with a view of immediately seeking refuge from revolts, on the part of 
the blacks, under the shelter of the United States, would justly be 
looked upon as the same as formal annexation.” 


In 1827, at the very time that the English government 
was manifesting its anxiety to preserve the statu quo of 
Cuba, the Conde de la Alcudia, then Spanish Minister in 
London, writes to the Spanish Secretary of State, giving an 
account of what we suppose it would be fair, in the lan- 
guage of the despatch of M.M. Crampton and Sartiges, to call 
“attacks made on the Island of Cuba, by lawless bands of 
adventurers, with the avowed design of taking possession 
of that island,” and which seem, though in a reverse sense, 
“to have engaged the attention of her majesty’s govern- 
ment.” Quoting the Duke of Wellington as his authority, 
the Spanish Minister says— 
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“T deem it my duty to give you notice, for the information of. the 
king our lord, that this government despatched a frigate, some time 
ago, to the Canary Islands, with commissioners on board, &e. * * 
* The frigate then proceeded to Havana, where the commissioners 
found many persons disposed to revolt, but in consequence of the large 
military force stationed there, and the strength of the fortifications, 
they considered it impossible to take possession of the island without 
the co-operation of the authorities and the army. Ir consequence of 
the information thus obtained, measures have been taken in both these 
islands, to prepare the public opinion, by means of emissaries, in fa- 
vour of England, to the end, that the inhabitants may be brought to 
declare themselves independent, and to solicit the protection of the Bri- 
tish. The latter are prepared to assist them, and will, in this way, avoid 
any collision with the United States. The whole operation has been 
undertaken, and is to be conducted in concert with the revolutionists 
resident here (at London) and in the islands, who have designated a 
Spanish general, now at this place, to take the command of the Ha- 
vana when the occasion shall require it.”— Official papers transmitted 
to the Senate, &c. 


Verily, Lopez appears to have been better read in British 
history than the world believed. 

It is not our intention to notice the very admirable 
reply of Mr. Everett to Lord John Russell, after he had 
left the department of state, for we are concerned with 
his language only as it is the language of the govern- 
ment. But we may remark, in passing, that this second 
letter was published with the knowledge and approval 
of Mr. Marcy, and this confidence, honourable alike to 
both distinguished men, is the best reply to the small criti- 
cism with which its publication was in some quarters re- 
ceived. What the policy of the United States ought now 
to be, in what way it would be most wisely and efficiently 
executed—whether it is best to maintain Cuba as she is, to 
annex her as part of the territory of the republic, or to sup- 
port her during the perilous youth of her independence—it is 
for those in authority to decide. The interests and honour 
of the country are in the hands of those who will not, we 
may believe, let either willingly suffer. With them we leave 
it. Our present object has been simply to sketch the out- 
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line of one interesting chapter in our diplomatic history—to 
show that our policy towards Spain and her colonies has 
been independent, consistent, and founded on the very prin- 
ciples to which we owe our own existence. We have de- 
sired, further, to point out how completely Mr. Everett ful- 
filled the requirements of the national position, and took the 
necessary step forwards in strict connection with the progress 
of the past. In doing so, we have endeavoured to do justice 
to the signal ability with which a great living statesman has 
performed a difficult but honourable duty. Honour to the 
dead is but the cold expression of a feeble gratitude. It is 
better, and honester, and wiser, that a nation should speak 
from the fulness of a warm and instant joy. Whenever our 
public men rise beyond the mere adroitness of party tac- 
tics—whenever, as rulers of the nation, they speak the right 
word, or do the brave deed—then should be heard the loud 
and popular amen—then let the people consecrate a living 
fame for a future immortality. For with an honest, unre- 
served and sympathising spirit to applaud a high and ear- 
nest thought, an unselfish and heroic action, is to make it 
ours. Wer: 


Art. VII.—Common Scuoots 1x Soutn-Caro.ina. 

1. Essentials of a Republic; an Address delivered before 
the Class of 1848, at their Quinquennial Meeting, in 
Columbia. By W. R. Taser. 

2. Letter to his Excellency Governor Manning, on Public 
Instruction in South-Carolina. By J. H. Tuornwetu. 
Columbia: R. W. Gibbes & Co. 1858. 


Tue schools of our state again claim our attention, and 
we avail ourselves of the essays named in our rubric to de- 
vote a few more words to this important subject. 

Mr. Taber’s speech forms an epoch in the history of our 
city and state. It was delivered, as we all know, in the 
College chapel, in Columbia, by appointment of the class of 
which the orator was a member. It was, therefore, so far 
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as the public was concerned, a private affair; merely an 
essay, read before a class meeting for the gratification of 
the class, and strangers were courteously invited to attend 
and be pleased. The speech itself falls under that class of 
oratory known as the demonstrative. It was got up to order, 
with the laudable motive ef gratifying old friends; certainly 
with no design of upsetting the constitution of the state, nor 
of deranging the order of society. The orator receives the 
usual meed of applause, and is satisfied with having plea- 
santly and gracefully acquitted himself before his old friends. 
All seems fair, and the oration (be it said, without any dis- 
paragement) bids fair to travel the way of all orations, 
when, lo! a journal from the mountains denounces it as ad- 
vocating aristocratic tyranny; the orator is burnt in effigy 
in Columbia, his house in Charleston visited by an insulting 
mob, and his family outraged by persons calling themselves 
Carolinians, and a public meeting is held, at which (without 
a single passage from his speech being read or quoted, to 
give ashade of colour to their outrageous and atrocious pro- 
cecdings) the speech and its author are solemnly held up to 
the public as objects of scorn and denunciation, and the pro- 
ceedings duely recorded in the city journals of the following 
day. 

The citizen of Charleston feels his brow suffused with the 
blush of shame whilst he thus records the conduct of his 
townsmen. He has not hesitated to call their proceedings 
outrageous and atrocious. It is a deadly blow aimed, not at 
the liberty of speech alone, but even of opinion. Mr. Ta- 
ber’s speech was one in which the public had no concern. 
It was prepared for the entertainment of his classmates. It 
was not even printed. If his sentiments had been those of 
a noble of the age of Froissart, had they even exceeded in 
aristocratic malignity all that the fertile imagination of his 
Greenville commentator could conceive, still the speech was 
but the private, nay, in some sort, the confidential expression 
of his views. He appeared in no public capacity. He car- 
ried no pretensions beyond those of a very clever young 
man. The country was ina state of profound repose. No 
interest was under discussion which could elicit the slightest 
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agitation in men’s minds. Had he advocated the expediency 
of elevating one of his classmates to a despotic throne, no 
harm would have followed. Nay, had-he even proposed the 
murder in cold blood of the people represented as so offen- 
sive to his aristocratic tastes, every mother’s son of the peo- 
ple would have slept that night in as perfect security of life 
and liberty as if the aristocratic ukase had never been issued. 
Such extravagances deserve no notice but silent contempt. 
But when it appears that the only fault of Mr. Taber is, that 
he aims at so much for the people that the most sanguine 
democrat must pronounce him a visionary; that he aims to 
abolish democracy by elevating every citizen to his own 
aristocratic level—we would ask those who so grossly and 
inhumanly insulted and abused him, on the mere statement 
of a remote newspaper, what reparation can they make for 
their folly? by what noble acts of citizenship do they pro- 
pose to wipe off the stain which they have so cruelly attached 
to our escutcheon ? 

Oratory has been hitherto rather a favourite exercise among 
our young men. The candidate for popular favour embraces 
eagerly the opportunity of treating the public with a brick 
from his collection of moral and political wisdom, and profits 
by the occasion to bring forward his best samples. But the 
events of December last may materially change our condi- 
tion in this respect. A garbled report may raise a serious 
storm about the young orator’s head. It is pleasant to bask 
in the sunshine of popularity ; but few men can receive an 
insulting mob with perfect indifference. It is a goodly thing 
to see our statues adorning the market place and thorough- 
fares of the city, but it is not agreeable to see our own effigy 
committed to the flames amid the shouts and execrations of 
an enraged populace. It is gratifying in the highest degree 
to be the object of complimentary resolutions, but it is like 
the shadow of death to find public opinion organizing itself 
to pronounce our condemnation. If these insults and exe- 
crations fall upon one who is conscious of deserving them, 
nothing can palliate the pain of the sting which they inflict; 
but the right-minded and innocent man may sustain himself 
under all these outrages, by his indignation at the presump- 
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tion of ignorance, and his contempt for those who undertake 
to condemn without even knowing wherefore. 

But we have suffered ourselves to be diverted from our 
subject—the free school system of South-Carolina—about 
which, as a new election will take place before the legisla- 
ture assembles again, we desire now to say a few more last 
words. 

The subject of popular instruction has so far interested 
our legislature, as to induce it to make an appropriation for 
the year 18538, of double the usual amount for the mainte- 
nance of free schools in the state. We looked with some 
interest for the results of this legislative Jiberality, and as 
the schools were, at the last session, reduced to their usual 
stipend, we must conclude that the hopes entertained from 
the increased allowance have been disappointed.* 

A spirited movement was made, we are told, during the 
last session, in behalf of schools, by Mr. Tucker, of Spartan- 
burgh. We regret that Mr. Tucker has never published his 
speech; we regret it, particularly, as we understand that he 
conceived it necessary to make a special reply to our article 
on the subject. We know that we have been denounced in 
many quarters as holding very unsound views on this subject, 
but we confidently believe that if we could only understand 
each other, our opinions would be found in no wise to differ 
from those of the most ardent advocate of schools in the 
state. We have been conservative, because we feared that 
the whole system might sink under the hands of the re- 
former. Our opinions are the result of much thought, based 
on an intimate acquaintance with the workings of our sys- 
tem in one of the lower districts, for more than a dozen 
years. No one feels more sensibly than we do the impor- 
tance of schools to this particular section ; and it was with 
a view to save them, that we deprecated any change—be- 
lieving that the result of the inevitable failure of any gen- 
eral system, which might be adopted, would be the aban- 
donment, in disgust, by the state, of the whole school system. 

Nor were our fears groundless. Throughout the state, 


* In this, we are incorrect. The double appropriation is continued for the cur- 
rent year. 
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the schools are denounced as useless, inefficient and inade- 
quate. We know them to be useful, and, to a certain extent, 
efficient, though certainly inadequate to the wants of the 
people. We have seen instruction furnished by these hum- 
ble schools, to many persons who, but for them, would have 
grown up in gross ignorance. The schools which do this, 
cannot be called useless. True, the instruction has been 
confined to the simple elements of reading, writing and 
arithmetic. But what an immense advantage do they pos- 
sess, who have this key to knowledge, when compared with 
those who are entirely without it? The report for the year 
1847, (the only one which lies by us,) shows that the num- 
ber of children throughout the state, who enjoyed these ad- 
vantages, was 7188, ata cost to the state of $33,527, being 
an average of about four dollars per child. Such a fact 
bears conclusive testimony to the usefulness of our system, 
however defective it may be. In order to judge of its effi- 
cacy, or its adequacy to our wants, another class of facts is 
necessary—that, namely, which shall exhibit the number of 
children of seven yearsold, andupwards, who have no means 
of going to school. This class of facts remains yet to be 
ascertained. Some approximation to it may bemade. The 
number of children attending the free schools in Charleston, 
in 1847, was about one in fifty of the white population of 
the city. The number of children in all the free schools of 
the state, was in the same proportion, about one in fifty. It 
is probable, therefore, that not many children are to be found 
in any part of the state, who have no access to schools ; but 
this can be ascertained only by inquiries, specially directed 
to this object. 

Now, we cannot too earnestly declare our opinion, that 
the only kind of instruction which the people have a right to 
require at the hands of the state, is elementary instruction. 
It is a disgrace to a state, that a considerable number of her 
citizens should be unable to read and write. This kind of 
knowledge is necessary to link man more completely with 
humanity. We do not say that more is not desirable. But 
we know that many children have not the time to acquire 
even this; and we know, also, that he who possesses this, 
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may, if he has the will and the leisure, extend his acquire- 
ments to any conceivable point. The temple of knowledge 
is one of infinite degrees. Let the state provide every child 
with the key whereby he may enter its portals. Fortune 
and opportunity raust accomplish the rest. 

As to those gentlemen who advocate a more magnificent 
scheme, we admire their enthusiasm, but question their 
practical knowledge. In the rural districts, where the chil- 
dren constitute a portion of the wealth of the parents, the 
children are fortunate if they can get even the elements of 
instruction. You may spread before them a sumptuous ta- 
ble, but they have no time to partake of its dainties. In the 
cities, more may be done, and more is done. The schools in 
Charleston will bear a comparison with those in any por- 
tion of the United States. 

That the many devoted friends of education should have 
failed in inspiring the state with a portion of their zeal, is 
somewhat remarkable. We suspect that the failure origi- 
nates in their not having exposed the root of the evil which 
they deplore, and in not being prepared with any project of 
a plan by which they would supersede the present system. 
They who advocate reform, effect but little of their object, 
if they only show the evil to be redressed ; they must shadow 
forth the good which they would accomplish, and give us, at 
least, a sketch of the process by which they propose to 
amend. The eloquence of denunciation is easy ; and noth- 
ing affords a more ample field for this sort of eloquence, than 
our schools. But humble as they are, and open to a thou- 
sand objections, they have acquired a stubborn hold upon 
the good will of our citizens, and appear proof against the 
designs, not only of the foe who would destroy, but of the 
friend who would improve them. Of the latter, there ap- 
pear to be numerous divisions. Some, like ourselves, desi- 
rous of having every child taught to read and write ; others, 
are dazzled by the sight of picturesque school houses and 
well paid teachers, imparting all kinds of knowledge to ad- 
miring little auditories; and, last of all, comes Dr. Thornwell, 
who would have the state adopt some peculiar plan of in- 
struction, about the nature of which he deigns to give us no 


476 COMMON SCHOOLS IN SOUTH-CAROLINA. [ April, 


explanation, and whose only fear is, that our children’s edu- 
cation may be provided for, if the state does not hasten, at 
once, to occupy the field with its system. The following 
passage from his letter indicates a more hopeful condition 
of the public mind than we had imagined. He says, page 31 : 


“The state should make some speedy provisions for popular educa- 
tion, in consequence of the universal demand, which, in some form or 
other, is indicated as existing in every section of the country. There 
never was a greater cry for schools; the people are beginning to appre- 
ciate their importance, and at no period within my recollection, have 
such strenuous efforts been made to establish and support them. The 
extraordinary exertions of the various sects—exertions, too, which de- 
serve all praise, considered as attempts to satisfy an acknowledged public 
want—and the success which has attended them, are proofs that public 
opinion is ripe, in South-Carolina, for the interference of the legislature, 
and if it should not speedily interfere, this great and mighty interest 
will pass completely out of its hands, and be beyond its regulation or 
control. It is a critical period with us, in the history of education. The 
people are calling for schools and teachers; and if the state will not 
listen to their cries, they wili be justified in adopting the best expedients 
they can, and in acceding to the provisions which religious zeal proposes 
to their acceptance. Our people are not, as a body, in favour of secta- 
rian education. They prefer a general and unexclusive system, and if 
they adopt the narrower, it will be because their own government has 
been inattentive to their interests. I sincerely hope that the legislature 
may be duly sensible of the delicate position of this subject. To my 
mind, it is clear as the noon-day sun, that if anything is to be done, it 
must be done at once. Now or never, is the real state of the problem.” 


We confess our utter astonishment at this whole para- 
graph. Can it be really true? Is the state indeed threat- 
ened with a flood of schools, and that so speedily, that un- 
less the legislature promptly interpose, they will be fastened 
upon us forever? If this be so, let the legislature hold off, 
in the name of God, and welcome, as a blessing, the threat- 
ened visitation. We can hardly believe our senses. There 
is Dr. Thornwell, deprecating as an imminent evil, a state of 
things which, in our blindness, we have always considered 
the most desirable, but never dared hope to see in our coun- 
try—religion, the churches guiding and directing the instruc- 
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tion of our children. This is the one thing which has al- 
ways appeared a desideratum. Let the instruction of our 
children become the voluntary care of our churches, and 
our legislature may rest satisfied that the work is done for 
them. The children are in the best of schools. Covered by 
the mantle of religion, attempt not to defile them by the pro- 
fane hands of a political minister of state. And why should 
the state interfere to prevent so desirable a result? Dr. 
Thornwell’s reasons are to be found in the following para- 
graph, which we quote, because, though it reads well, and 
carries a great air of thought, we confess suggests no clear 
thought to ourown mind. He says: 


“The state should take the subject in hand, because this is the only 
way by which consistency and coherency can be secured in the different 
departments of instruction, Education is a connected work, and its va- 
rious subdivisions should be so arranged, that while each is a whole in 
itself, it should be, at the same time, a part of a still greater whole. The 
lower elementary education should, for example, be complete for those 
who aspire to nothing more; it should likewise be naturally introductory 
to a higher culture. It should be a perfect whole for the one class, and 
a properly adjusted part for the other. So, also, the higher elementary 
education, that of the grammar school, should be complete for those 
who are not looking to a liberal education, and yet, in relation to others, 
subsidiary to the college or scientific school. This unity in the midst 
of variety, cannot be secured without a common centre of impulse and 
of action. There must be one presiding spirit, one head, one heart. 
Education will become a disjointed and fragmentary process, if it is left 
to individuals, to private corporations and religious sects. Each will 
have his tongue and his psalm, and we shall have as many crotchets and 
experiments as there are controlling bodies. The competition excited, 
will be a competition, not for efficiency in instruction, but for numbers ; 
each will estimate success by the hosts at its annual festivals, or the pomp 
and pretension of a theatrical pageant played off under the name of an 
examination. This is not the language of reproach; it is a result which, 
from the principles of human nature, will be inevitably necessitated by 
the condition in which the schools shall find themselves placed.” — Letter, 
page 32. 


Only think of our depreciating the evils of excessive com- 
petition, when to twenty thousand of our citizens a book is 


478 COMMON SCHOOLS IN SOUTH-CAROLINA. [April, 


a mystery! We can understand, of course, the latter parts 
of the passage, but we confess that the former part conveys 
to our mind no definite meaning. We presume that the sec- 
tarian schools will teach reading, writing and arithmetic, 
and we suppose that these are introductory to a higher cul- 
ture when that is desirable or attainable—and we are una- 
ble to conceive how a minister of state in Columbia can 
give any more efficacy to instruction in these elements, than 
the christian minister who undertakes it as a labour of love. 
The notion of education being a connected work, and of its 
various subdivisions, and being so arranged that while each 
is a whole in itself, it may be, at the same time, a part of a 
greater whole, sounds extremely well ; but we imagine that, 
when subjected to the test of explanation and illustration, 
will prove to be, after all, nothing but asound. If it means 
that the same books shall be used in the several schools 
throughout the state, it means very little, and this is an ad- 
vantage hardly worth contending for. Dr. Thornwell is 
used to speak ex cathedra, and may not always choose to be 
explicit ; but, in a case like this, he owes it to himself and to 
the cause he so ably advocates, to give us some notion of his 
meaning ; and, surely, while the evil which he deprecates is 
one which, to an old-fashioned christian, bears so many 
points of resemblance to good, he ought not to have left us 
in the dark as to the greater good which he would provide 
for our children. For ourselves, until we can be so enlight- 
ened, we shall rejoice to hear the sweet harmony of psalms 
uttered by the little voices under the direction of our 
churches; and if, indeed, the fears of the doctor have any 
foundation in truth, instead of sympathising with him, let us 
rather thank God that he has so stirred up the spirit of our 
churches, and with unflinching confidence commit our child- 
ren entirely to their care. 

But we fear that the reverend doctor is deceived, and that 
he has mistaken the occasional planting of a humble school 
for the invasion of a host of sectarian missionaries. We 
have constantly present, in our thoughts, twenty thousand of 
our citizens who can not read a psalm, and we imagine 
that the true issue before the legislature, is not to prevent the 
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flooding of the state by sectarian schools with their uncouth 
melodies, but the providing of a large number of our citi- 
zens with the means of obtaining even the humblest instruc- 
tion. Our business lies then with those who would provide 
a suitable remedy for this evil. We make no issue with Dr. 
Thornwell, convinced, as we are, that his zeal has, in this 
case, outstripped his discretion. Let us return, therefore, to 
the humbler subject of the primary instruction of the people. 

Some have said that it is the duty of the state to educate 
its citizens. We assent to this proposition, with this modifi- 
cation—it is the duty of the state to provide for the education 
of its citizens. Every duty implies a correlative right; and 
if it is the duty of the state to educate its citizens, it must 
possess the right to compel every citizen to receive an edu- 
cation. How such a right could be exercised in our state 
against unwilling citizens, it would puzzle the most ingeni- 
ous jurist to determine. The right to provide for their edu- 
cation may, on the contrary, be exercised in a variety of 
ways. Our intention is to indicate that way which appears 
the most simple, the most feasible, the most efficient, the 
most just. 

It is a remarkable fact, that whilst the manners and habits 
of our state are eminently centrifugal, all of our politicians 
and philanthropists have strong centralizing tendencies. The 
state is to be the centre of all action. With her is to origi- 
nate all improvements, and her bounty is to furnish the 
means for accomplishing them. Now, in all the efforts of 
the state to afford material aid, she has but one measure of 
even-handed justice. The ratio of representation is her 
only safe measure for the distribution of her treasure. Com- 
mon sense must show clearly that, with such a measure, 
the most extravagant appropriations must be wholly inade- 
quate to the wants of some districts, while others would re- 
ceive more than sufficient as their share of a very moderate 
dole. No centralizing system can exactly supply the demand. 
The deficiency, on the one side, will always counterbalance 
the plethora on the other. 

This is precisely the fault of our free school system. Sup- 
ported entirely by the bounty of the state, the schools in the 
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several districts depend not upon the wants of the district, 
but upon her representative number. Thus Charleston, which 
contains an area of perhaps twenty square miles, is entitled 
to eighteen schools, whilst Horry, with her thousand square 
miles of territory, 1s entitled to one. Now Charleston cer- 
tainly does not require eighteen schools for the instruction of 
her children, and Horry just as certainly requires more than 
one. But this is the necessary result of every system of 
centralization. It can not be changed without trenching upon 
justice. 

Bad, however, as the system of centralization is, in itself, 
its results are worse. It engenders a habit of reliance on 
the state, and the people forget to help themselves. We have 
no knowledge of Horry, but venture to assert that the dis- 
trict does not contain a single primary school for the in- 
struction of poor children, besides the one fostered by the 
legislature. The school, we have no doubt, isan ambulatory 
one, and is annually removed from precinct to precinct, to sup- 
ply the wants of the people, shedding feeble and flickering 
rays over the whole district, instead of remaining sufficiently 
long on one spot to complete the work for which it was es- 
tablished. 

Our reformers are always looking to Massachusetts, and 
vainly hope that we may imitate her example. Toa certain 
extent we may ; but Massachusetts presents the best field in 
the world for the successful operation of centralizing systems, 
and South-Carolina the worst. At the very outset of her 
history, Massachusetts provided for the political division of 
her soil into districts or townships, not exceeding six miles 
square in extent, in each of which the elements of a political 
body are almost <elf-existent. Every township, its metes 
and bounds being once established, becomes an organised 
democracy, and resolves itself immediately into a represen- 
tative government. In South-Carolina, on the contrary, we 
have no organization inferior to the election district or pa- 
rish, and in none of our districts, either electoral or judicial, 
is there any assemblage of citizens known to the law, ex- 
cept in the towns and boroughs existing under special cor- 
porations. 
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Our country has hardly a trace of governmental organi- 
zation. A few magistrates are to be found, but in our pa- 
rishes they are not always easily found. A board of com- 
missioners meets once a quarter, to provide for the wants of 
the poor of the district ; a board of commissioners meets 
once a quarter, to receive the reports of the school-masters 
and issue warrants for their salaries. The commissioners 
of roads meet twice a year around the festive board. The 
captain of the beat company is ex-officio the head of the 
police in his command. A stranger might live among us 
for years and see no traces of a government. We may as- 
sert, then, that out of our towns, no organization exists be- 
low that of the state. 

Of the several boards, the only one existing by popular 
vote is that of the poor. Those of schools and of roads are 
appointed by the legislature. Until within ten years past, 
the commissioners of roads were actually self-existent. They 
filled all vacancies, and no limit was imposed on the dura- 
tion of their existence. In no case, except in the election of 
members of the legislature, is any provision made for the 
lawful expression of the sentiments of the district or parish 
as such. You may call a meeting of the citizens for the 
purpose, but it has no authority. Itis but a voluntary as- 
semblage of gentlemen. As organized members of a re- 
public, our districts and parishes have absolutely no political 
existence. 

In asociety with such a political constitution, what chance 
is there for the success of centralizing systems? Let us take 
a single instance of the working of our present system. The 
parish of St. John’s, Berkeley, extends from the point of 
junction of Cooper and Back rivers, to a point on the San- 
tee river, to the west of Eutaw spring. The two extreme 
points are not far from sixty miles apart. The western 
branch of Cooper river, with its head waters, extend nearly 
the whole length of the parish, dividing it into the eastern 
and the western sides, communication between which must 
be by a ferry below, and by occasional fords and causeys 
above. The parish is twelve miles wide, and, therefore, con- 
tains about seven hundred square miles. This parish sends 
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one representative to the legislature, and is, therefore, enti- 
tled to one school. It is useless to add, that this provision is 
wholly inadequate to the wants of the parish. What then 
is to be done? The people have no voice in the matter, and, 
if they had, could effect no good purpose with such scanty 
means. The commissioners are, therefore, obliged to decide 
the question for them. They husband the treasure to the 
best of their ability, select such sites for the schools as ap- 
pear most likely to effect the end proposed by the appropria- 
tion, and by shifting the school from precinct to precinct, 
endeavour to extend the means of instruction to every por- 
tion of the parish. We have, on a former occasion, entered 
somewhat into detail respecting the mode of operation, and 
shall not repeat it here. On this point we speak from an 
intimate personal acquaintance with the subject, and we 
take an honest pride in the recollection of several years of 
faithful and zealous devotion to the cause of popular in- 
struction. And this pride we cherish, because it is founded 
upon works, and not upon theories ; and we regard with per- 
fect indifference the taunts of those who charge us with hos- 
tility to the cause of education, because we are conscious 
that where we are known, we are known to be one of its 
most zealous supporters. 

But whatever the zeal or the fidelity of the commissioners, 
the system is defective, because it is radically bad. The 
people are placed in the position of recipients of a favour, 
rather than that of independent citizens helping themselves. 
This is the necessary, the paralyzing result of the de- 
pendence of the schools upon the public treasury ; the para- 
lyzing result of all centralizing systems. -Our remedy shall 
be proposed in a very few words; but we must first return 
to the ancient school system of Massachusetts. 

By an old law of that colony, every township which con- 
tained fifty families was required, under a penalty of £10, 
to provide a common school for the instruction of the child- 
ren in reading, writing, arithmetic and good behaviour. If 
the township contained a hundred families, the penalty was 
doubled ; if a hundred and fifty, trebled ; and any township 
which contained two hundred families, was required by law 
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to support a‘grammar school, in which children might be 
prepared for admission into the college. 

Fifty families, on thirty-six square miles of land, can not 
be so remote from each other as to be much more than three 
miles from a common central point. A law like this pro- 
vides, at once, for the instruction of every child in the state. 

Compared with Massachusetts, what opportunity have we 
for the adoption of any part of her school system? Clearly 
ours is, and must be, in a great measure, a voluntary sys- 
tem. The mulcting of a district or parish, is a provision 
unknown to our law; and in districts covering such large 
areas as ours do, it is impossible to determine what number 
of families shall be considered sufficient to warrant the com- 
pulsory establishment of schools. (We say schools, because 
no single school can suffice for the wants of any, the small- 
est of our parishes, and the idea of sending the children to 
board out is nugatory.) A complete reorganization of our 
political territory would, therefore, be absolutely necessary, 
to render feasible the adoption of the Massachusetts system. 
But even situated as we are, much may be done, and we 
propose, in conclusion, to give a general sketch of our plan ; 
and we earnestly recommend it to the consideration of Mr. 
Tucker, and other enlightened friends of popular instruction, 
as that which will more effectually accomplish the desired 
end, than any other which the wisdom of the legislature can 
devise. 

In the first place, we propose the total withdrawal of all 
assistance from the treasury of the state towards the mainte- 
nance of schools. We are convinced that the habit of look- 
ing to the state for aid is pernicious in the extreme. It blunts 
individual energy, and the people are gradually led to re- 
ceive as a boon, that which they ought to raise as an indis- 
pensable duty, and which they ought to claim from their 
school overseers as an unquestionable right. In the matter 
of public instruction, then, let every district and parish be 
thrown upon its own resources. 

In the second place, let every district and parish, on a 
certain fixed day, (not on the day of general election, but one 
specially consecrated to the purpose,) elect a sufficient number 
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of commissioners of schools, whose duty it shall be to deter- 
mine the number and location of the schools which may be 
necessary for their respective districts and parishes. Give 
them power to elect suitable teachers, and to pay them such 
salaries as they may deem sufficient ; and for this purpose, 
give them authority to levy a tax on the citizens of their re- 
spective districts and parishes, in the nature of an assessment 
on their general tax returns, to be collected by the tax collec- 
tor of the district or parish. And, in order to insure accoun- 
tability, require that a report of their proceedings, with pro- 
per vouchers, be submitted annually to the Grand Jury of 
the district. Suitable provisions should, of course, be made 
to meet the case of districts refusing to elect commissioners, 
and of commissioners failing to discharge their duties. But 
this is neither the time nor the occasion for minute details. 
This is the outline of our plan; we shall conclude with a 
few remarks in explanation and confirmation. 

The state of Massachusetts raises annually by taxation, 
for the support of schools, in the manner indicated above, 
$662,870. The revenue of South-Carolina by taxation, is 
about $300,000. That portion of her revenue which arises 
from the profits of the bank, being a sacred fund for the dis- 
charge of the debts of the state, ought not to be considered 
available for any other purpose. Our present appropriations 
for schools, amount to one-eighth of our income. If to this 
be added the sums annually paid for the maintenance of the 
college and military schools, it will be seen that we devote 
about one-fourth of our income to the cause of education. 
This is a proportion sufliciently large to satisfy the con- 
science of the most scrupulous patriot ; but, as experience 
has proved, inadequate to meet the ends of popular instruction. 
By the plan which we propose, each portion of the state wil] 
be made to bear its own share in the burden of educating its 
children. Under the present system, the old district of Pendle- 
ton receives back from the state treasury, for the maintenance 
of herschools, one dollar for every three that she contributes 
to the common fund—the district of Edgefield, about one 
dollar in seven—whilst the parish of St. John’s, Berkeley, 
receives not more than one dollar in twenty, of her centribu- 


1854. | COMMON SCHOOLS IN SOUTH-CAROLINA. 485 


tion to the commion treasury; and large as is the receipt of 
Charleston, it does not amount to one dollar in fourteen of 
her general tax. This, it is true, is a very low consideration, 
and one of no weight in view of the great public ends pro- 
posed by tbe present mode of distribution. But it becomes 
invested with weight, when we regard its probable moral 
effects. When we are made to know precisely what amount 
we pay for our respective schools, they acquire a new interest. 
When we feel that they are a cost to us, we shall be very apt 
to use them. We have always thought, that if parents were 
compelled to pay for the tuition of their children, the quar- 
terly reports of the teachers would not exhibit such a beg- 
garly account of lost time, as they now always do. We 
generally value that which costs us money, and it will bea 
wholesome lesson to the parent to learn, by the action of the 
tax collector, that he is paying for a school whether he uses 
it or not. 

With regard to the remuneration of teachers, the general 
complaint is, that it is low and ought to be increased. We 
think this matter most safely committed to the discretion of 
the local boards. We have no issue to make with those 
who desire to see a splendid system of schoois. That as may 
be hereafter. At present let us provide, that henceforth we 
shall not hear that twenty thousand of our adult citizens are 
unable to read or write. The remuneration now allowed 
by the legislature, is certainly not extravagant, but it is 
sufficient to procure the services of competent teachers. The 
usual wages per month, inclusive of board, paid to the male 
teachers of schools in Massachusetts, is $32.46; tothe female 
teachers, $13.60 (American Almanac, 1849). The general 
average paid in that state, therefore, would appear not to 
exceed our moderate standard. Our experience teaches us, 
that good teachers may be had for the money; and were it 
not invidious, we could easily name several persons of our 
acquaintance, who, after receiving instruction in the schools, 
afterwards became teachers, acquitted themselves well in 
that capacity, and then, induced by hopes of higher pay, left 
the schools to become overseers. We have one valued ac- 
quaintance, who, after passing through this course, has filled 
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with dignity, the chair of representative of the people, and 
now lives honourably and reputably on the estate which he 
has acquired by his industry his integrity, and his ability. 
When we see such results follow the schools, we cannot join 
in the denunciation of them, which is now so fashionable— 
and we are unwilling to hazard the loss of their useful aid, 
by any premature attempt to elevate their character.: All 
that is needed, is to make them adequate to our wants. This 
is to be done, not by legislative aid, but by the action of 
the people themselves, through their agents elected by them- 
selves for this purpose. All centralizing systems must fail, 
for their influence is always a paralyzing one. Our scheme 
is not magnificent, but it is practicable and it is efficient. 
We do not propose to flood the country with philosophers. 
We do not even see the necessity of requiring the beneficiary 
graduates of our military schools to forego the chance of 
early profitable employment, in order to discharge their debt 
to the state, by teaching in her schools. All that we propose 
is, to have every boy and girl in our land taught to read and 
write. Do this, and leave the rest to opportunity and a gra- 
cious Providence. F. A. P. 


Arr. VII].—Tract on Government. 
Tract on Government,—Boston, Little, Brown & Co. 1854. 


We like to see tracts on government. Whether good or 
bad, they are better, in a free country, taan the best books on 
most other subjects. Although full of fallacies, fallacies on 
all important and difficult subjects, have always followed 
truth like its shadow, and contributed, in the end, to its better 
elucidation. A free people, to continue free, must be perpet- 
ually learning. It is not enough that one generation, under- 
standing the principles of liberty, builds up a system of go- 
vernment entirely adapted to its preservation. No system 
of government yet devised, can of itself preserve liberty; 
and any system may be perverted to its overthrow. Gene- 
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ration after generation as it arises, at once the heirs and 
masters of a free government, must !earn the principles of 
liberty, and Jearn to exercise the virtues by which, alone, it 
can be maintained. Those who have not founded, but enjoy 
the blessings of a free government, are by no means always 
those who best understand its organization. Prosperity is 
the natural result of a free government. The security to 
person and property, which it affords, and the individuality 
which it produces, must give an immense stimulus to indus- 
try and enterprise. Hence, wealth accumulates—luxury 
abounds—and individual pursuits and pleasures swallow up 
that attention to public affairs which is necessary to their safe 
conduct and purity. Cowards and voluptuaries arise on the 
surface with depressing influence. Abuses are acquiesced 
in, rather than opposed, because to oppose them leads to agi- 
tation, and agitation breaks up the usual repose and inter- 
rupts the usual course of prosperity. The very blessings of 
liberty, therefore, have a continual tendency to breed a neglect 
and ignorance of the government which creates it, fatal to 
its continuance. The decay of virtue amongst the people 
to which historians ascribe the downfall of all free govern- 
ments, is nothing but the natural result of the prosperity 
they produce. Whilst hard circumstances surrounded them, 
and powerful enemies or rivals threatened their existence, 
public interests were paramount to private. To learn and 
understand them was the first occupation, as it always is the 
first duty, of a citizen. But when this order of things was 
reversed, public virtue and patriotism naturally fell into de- 
cay. Indifference and ignorance invited one usurpation 
after another, upon the rights. of the people, until all rights 
were lost ina feeble and irregular resistance, or a confused 
or blind submission. Satisfied, therefore, of the tendency 
of that prosperity with which we are surrounded, to create 
an indifference to public affairs, we hold any one to be a 
friend to liberty, and a friend to the people, who says, writes, 
or does anything which calls attention to the great and vital 
matter of free government. Incountries where slavery does 
not exist, a free government must bea great blessing but in 
a slave-holding country it may be a necessity. Self-govern- 
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ment, may be synonymous with existence. To be ignorant 
or careless of the principles or operations of the govern- 
ment, may be hideous ruin. For these reasons, we feel 
grateful to the anonymous author whose tract on govern- 
ment is before us, and commend his work to the careful peru- 
sal of our readers. If his thoughts are not always correct, 
he will, in his turn, help to correct the thoughts of others. 
Mr. Calhoun, in his admirable treatise on government, 
endeavours to show how a free government should be main- 
tained. He takes it for granted, that man, bynature, is so 
constituted that his individual affections are stronger than 
his sympathetic or social feelings—he loves himself more 
than he loves others; and therefore, is by nature prone to 
deal unjustly towards his fellow-man. Mr. Calhoun does 
not attempt to show what occasions the depravity he assumes 
to exist. The christian statesman, is at no loss to divine it. 
The Bible says, it is sin, polluting a nature once pure, now 
fallen and corrupt. Assuming the fact, however, (which we 
by no means agree with him, is not an unmitigated evil,) he 
assumes, also, that this infirmity of man’s nature operates 
collectively as well as individually. Men united together in 
the same society or government, will perpetrate injustice 
if invested with power, under any form the government may 
assume. To enable each interest in a state to protect itself 
against all other interests, he proposes that each separate 
interest should have a representation in the government. 
The concurrence of the separate majorities representing these 
separate interests, shall be necessary to all laws passed by 
the government ; and thus, each will have the power of pro- 
tecting itself against the aggressive injustice of the other. 
As the best example of his theory, he cites the constitution 
of South-Carolina, where all legislative power being en- 
trusted to the legislature, the concurrent majorities from the 
upper and lower country in the legislature, based upon dif- 
ferent interests—the one predominating in the Senate, and 
the other in the House of Representatives—are necessary in 
the passage of all laws, and constitute the best government 
in the world. This is all very good: and the world is in- 
debted to Mr. Calhoun for the truthful and admirable elabo- 
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ration with which he has enforced his scheme for organizing 
and perpetuating a free government. It is true, that it is 
defective in not covering all interests. It extends to a few 
leading interests in society only. But itis a very decided 
innovation and improvement upon the various schemes which 
have been proposed to enforce a just government. It is his 
philosophically, although it had been previously enforced, in 
some degree, in many ancient and modern constitutions. But 
suppose it could be understood, that all the great inter- 
ests which are peculiar to the separate majorities he proposes 
to organize, and which the aggregate majority without such 
an instrumentality for protection may oppress, were not pro- 
per subjects for government intervention or legislation at all, 
where would be the necessity (there may be some use) of 
arming these separate majorities with a separate power of 
protection? Why give them a veto to prevent the abuse of 
powers, which the whole government, both in its well under- 
stood principles and details, does not possess? Now, we are 
confidently of opinion, that government, properly understood, 
has no jurisdiction whatever over any of those great interests 
in society, which Mr. Calhoun supposes it would be necessary 
to organize separate majorities to protect. All such views 
are based upon the presumption, that government is rightfully 
omnipotent—that limitations in constitutions, excepting to 
organise checks on this omnipotent power, are vain—that 
principles, of themselves, afford no limitations—and that go- 
vernment is, therefore, necessarily a mere art and contrivance, 
by which force is to meet force, and to check or master it. 
To organise force against force, constitutes an appeal to 
force, and must end inthe mastery of one opposing force 
over another; forthe wit of man can never arrange force 
into an exact equipois of power, in any government. There 
must be something, therefore, above mere force or power, to 
make a free or just government. Principles must predomi- 
nate. It is true, that the true principles of government may 
not be understood, and even when understood, are generally 
violated. Power in government has generally made right. 
But it is absurd to talk of government as a science, if it has 
no fixed principles, and is nothing more thana mere matter 
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of regulations to oppose one power toanother. Principles, 
although feebly executed, make all the good which arises in 
the conduct of men. We discuss the principles of true reli- 
gion, although no man is sinless) We expose the right 
principles of morals, although the greater part of men, in 
conduct, disregard them. And so, we must discuss and en- 
deavour tu expose, the true principles of government, although 
not a people onearth are able entirely to carry them out in 
practice. Man, by his very nature, knows more, in all his 
duties to his God and his fellow-men, than he ever practices ; 
and collectively, in society and government, he may have as 
fixed principles for his guidance and governance as in his in- 
dividual relations. Do any such principles exist ? and if 
they do, what are they? 

The principles of government, are exactly those of indivi- 
duals. Men make the government, and it is made for the 
benefit of men. The aggregation of a people under a go- 
vernment, is the aggregation of individuals, and it can have 
no other principles than those of individuals. The moral 
characteristics and moral responsibilities of men, are not 
changed for acting together under a government. They are 
bound collectively, as they are bound individually, to carry 
out, in their government, the great principle of justice to all 
men. Yet, it is because man is unjust, that government ex- 
ists. The cause shows the sphere of its usefulness. Its sole 
and whole object and duty, is to prevent injustice—injustice 
internally between man and man, and externally, from for- 
eign nations. This is the grand moral charter of all its 
powers; and it is, too, the limitation which restricts them. 
We goa step further down. Not only is justice the grand 
object of all government, but it is the sole object of all the 
laws passed, to support and carry it on, in all the depart- 
ments of itsadministration. The organization of executive, 
legislative and judicial departments—court-houses and _ ar- 
mies, generals and constables, judges and police officers—all 
look tothe same grand end—justice. The question, then, first 
in order for consideration is, what powers can government 
rightfully possess, to enforce justice ? 

To us, it appears that government can enforce justice, in 
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but one way—by prevention. It protects, by preventing in- 
justice. It restrains and punishes, to prevent injustice. It 
no more creates the innocence it protects, than the wrong it 
restrains. These arise out of the bosom of society, totally 
beside its influence or instigation. Its power for good in any 
positive form of action, is indeed, very limited. Beyond the 
moral example of integrity, and of that justice in all its 
dealings it was established to enforce, it is powerless in the 
dispensation of good. The wrongs which it can even touch, 
are those only which are accompanied by open fraud or vio- 
lence. They must be done in the sight of others, and be ca- 
pable of proof. For the prevention of these, it holds forth 
the rod of punishment. They are uncertain in their detec- 
tion and conviction, under the best administration of the 
laws, and always accompanied with no adequate redress. 
A murderer is hung. Does this restore the dead to life? 
and if it did, what anguish of heart will have been suffered 
beyond redress or obliteration? A fraud is detected or de- 
feated—does this repay the object of injustice, for the mental 
agitation and anxieties endured to prevent it by the autho- 
rity of the laws? A country is invaded, and the least inju- 
rious result occurs—the invaders are defeated and slaughter- 
ed. Can government restore the labour lost, the property 
wasted, the lives sacrificed ; or compensate to the ruined or be- 
reaved, for the desolating sorrows the war has occasioned ? 
The truth is, redress—compensation—is never obtained by 
the action of government. It never does obtain justice, in any 
of its efforts for its vindication. From the necessity of its 
weakness, it must look to prevention merely. The past and 
the present, it is unable to redress. Jn the future is its pro- 
per sphere of usefulness, and the measure of its competency. 
It acts in the present, to prevent injustice in the future. And 
even in the matter of prevention, how feeble is government, 
to ward off the numerous ills which assails us in life. How 
limited is the sphere of its operation in any positive form of 
action. We are born, and live, and die; and government 
can help us in not one of these stages of our journey in life, 
but in keeping off oppression and wrong. We want it for 
no other purpose; but if we required its aid in our inner 
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home existence, or in those social relations which make up 
our happiness or misery, it would be powerless for our assist- 
ance. When Asmodeus looked down into the unroofed 
houses, the whole drama of life unfolded to his vision, was 
acting out irrespective of government. Take the first and 
greatest relation of life—marriage. What can government 
do to produce happiness in this relation? How can it, by 
any positive action, enter our homes, and make good hus- 
bands or good wives? Take the parental relation—what 
can government do, to compel parents to raise up their chil- 
dren in the paths of industry, virtue and honour? And 
where parents are gone, what feeble substitutes do govern- 
ment, or the noble charities of individuals provide, in asy- 
lums for infants or orphans? So great is the mortality in 
these refuges for the weakest and most destitute of our race, 
that in one of the most civilized nations in the world, the 
statistics seem to justify the denunciation of them, as murder- 
houses. And the moral desolation, is as great as the physi- 
cal. The moral characteristics of a child are generally fixed 
at ten years old. What can government do before this pe- 
riod, to inspire the mind with right principles? The slave- 
ries, the corruptions, the cruelties which are daily practised 
in the parental and connubial relations, cry aloud to heaven 
—and to heaven alone—for vengeance. Home, with all those 
tender affections and charities which create all of happi- 
ness we can hope for in life, is made a heaven or hell, and 
government can do nothing to penetrate and reform its mys- 
teries. Leave the domestic relations, and turn to society— 
can government purify society, or neutralise the nameless 
evils which continually fester in its bosom? Can it sup- 
press envy—prevent secret slander and detraction—extin- 
guish lust--or wrest from extortion, its legal victims? Or, 
on the other hand, can it, by any magic of legislation or in- 
terference, breathe into the hidden veins of society, where 
its life circulates, love, and peace and charity? All these— 
marital and parental duties—the tone and purity of society— 
are under the governance of two very different influences— 
religion and morals. It is by these influences, that men are 
made better or worse, happier or more miserable, according 
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to the strength of their operation. If government can do 
anything positively for the welfare and happiness of the 
people, it is here it should put forth all its energies. True 
religion provides not only for our happiness in time, but in 
eternity. It is the one thing needful for body and soul— 
the source of all morals—the rightful strength of all govern- 
ments. What can government do within or without the do- 
mestic and social circles, to inspire religion, or force morality 
amongst the people? Perceiving the immense importance 
of religion and morals to the happiness of men, the ancient 
philosophers and statesmen seem to suppose that it was, of 
course, the province of government to regulate them. Plato 
and Aristotle, in their treatises on government, make the 
sphere of government limitless in its duties and powers. 
Religion, morals, food, manners, were all matters of govern- 
ment cognizance and regulation. A woman was chastised 
in Sparta, for not wearing a slit at the thigh in her petticoat ; 
and Socrates, in Athens, drank the hemlock, because he was 
supposed to deny the gods. In Rome, government was less 
pregmatical, in consequence of her distant conquests and de- 
pendences; but her agrarian laws and censorship show, 
that in principle, her statesmen had the same views of the 
province of government as the Greeks. The controlling ex- 
tent to which government interfered with the citizen in these 
republics, in matters of religion and morals, is now defended 
by no one; but correct, definite views of the proper province 
of government, we fear, amongst modern statesmen, are as 
unsettled as ever. Nor is the true relation of government 
to the people, acknowledged or understood. Instead of the 
people being considered as the masters and proprietors of 
the government, they are regarded as they were in Sparta, 
and are now regarded in Russia and other despotisms, as 
children—children of the government. The government is 
not theirs to be taken care of, and to be ruled by them, in the 
very limited sphere of usefulness to which it is competent, 
but they are subjects and dependents to be taken care of 
and ruled by government, in the exercise of omnipotent 
powers. The consequence of this perversion of the true re- 
lation of things, is most obvious. Religion and morals were 


494 ON GOVERNMENT. [ April, 


supposed naturally to fall under the cognizance and regula- 
tion of government. And even where this error did not pre- 
vail, and the mastership of the people was acknowledged, 
that mastership was embodied in the government. It was 
omnipotent. 

What can government doto inspire religion and morals 
amongst the people?) Government did not create religion. 
Of divine origin, it arose without its bidding and amidst its 
frowns. Wider and deeper in its influence, and more pow- 
erful than government, it has lived and grown under all go- 
vernments ; and itis doubtful whether it did not grow faster 
under the frowns, than under the patronage of government. 
The world has gone through with its experiences upon this 
subject, and here at least, in the United States, we have come 
to the conclusion, that government cannot help true religion. 
Its connexion with government, only corrupts it and impedes 
its progress. Inthe nature of things, it seems as absurd as 
it is tyrannical, for government to attempt to settle the rela- 
tions between a man’s soul and his God. Religion is a person- 
al matter ; the most personal of all matters, since no other 
human being can stand between us and the Deity. In this 
matter, man is alone with his God. The intervention of go- 
vernment, must be as impertinent, as it is noxious or vain. 
The connexion between church and state has been more for 
the sake of the state than the church. Like standing 
armies, or any other pensioned dependents, the church, in 
connexion with the state, will always support the government. 
Personal interests, not religion, produces this result. Reli- 
gion is pros‘rated to the temporal expediencies of government. 
The people havea temporal element of power in the church, 
organised against them in all conflicts with the government ; 
but neither they, nor religion, nor morality, are benefitted 
by a connexion between church and state. We could go 
further, and show, that as regards the christian religion, with 
the sinless morals it inculcates, it was distinctly designed to 
act on men irrespective of allgovernments. The spiritual 
interests to which it appeals, are above and beside a'l tem- 
poral interests or authorities. And morals apart from religion— 
what can government do to create and enforce amongst 
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men temperance, chastity, charity, disinterestedness, truthful- 
ness, love? 

If, then, it is true, that in all the great interests and busi- 
ness of life—in all our domestic and social relations, in religion 
and in morals—government is powerless, by any positive ac- 
tion, to promote the welfare of the people, it would seem to 
follow, that it can accomplish this end by acting on no other 
inferior objects of intervention. Yet, men are naturally adven- 
turers and quacks; and the grandest quackery in the world, 
has been in government. The Abbe Seyes, with his pigeon- 
holes full of constitutions, is only an exemplification of the 
busy empiricism with which government has been adminis- 
tered. Money, like the lancet of Dr. Sangrado, has been 
the grand instrument by which it has been proposed to benefit 
the people. It istrue, government has nomoney. It creates 
not a dollar; nor has it any property. All the property ina 
country, strictly speaking, belongs to the people. It is theirs 
individually, when left in their hands by the government. 
It is theirs collectively, when in the hands of government. It 
isthe production of individual labour, in obedience to the 
destiny declared by God—* by the sweat of thy brow snalt 
thou eat bread.” Government is nothing but the agent or 
trustee of the people: and when, by taxation, it takes a 
portion of the property of the people, it is governed in its 
use and application by the same principles as all other 
trusts. The time is passed by, when governments are sup- 
posed to exist for the benefit of rulers. Even the potentates 
who composed the holy alliance, at their conference in 1815, 
declared that governments existed for the good of the people. 
They did not acknowledge the truth, that all governments 
properly belong to the people, but they did acknowledge 
its legitimate corallery, that the relation of a trust existed 
between the people and their rulers. If government is a 
trust in any sense, it is clear that the trust should be admin- 
istered impartially in all its functions. All the property in 
the shape of money collected by taxes, being the contribution 
of all, should be administered for the equal benefit of all. 
Government can have no moral right to exact an unequal 
contribution from the people, nor can it haveany moral right 
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to spend it partially, any more than to destroy it. To destroy 
or throw away the property it has taken from the people, is 
no more justifiable, than to destroy the property it has left in 
theirhands. Either would be an act of vandalism; yet, the 
misapplication of the property taken from a citizen for pub- 
lic purposes, where he has no benefit in the expenditure, 
would be, to him, a simple destruction of his property. But 
the act is still worse, if the property of a citizen is taken 
from him, simply to give toanother. This is robbery; and 
is at war withthe existence of the government itself, since 
inconsistent with the principles on which itis founded. In 
the case of individuals, such an abuse gf power would be a 
clear malversation of trust, which would be speedily rectified 
in the courts of justice, if the trust itself was not forfeited. 
Should the trustee of an estate, take the funds of the estate 
and bestow them upon one of the cestui que trusts, equity 
would arrest the abuse. Should he go farther, and bestow 
them upon a number of the heirs, even a majority of them— 
the same result would follow. We deny, that in the use of 
property taken from the people, or in any other function of 
government, government is instituted (as Jeremy Bentham 
affirms) for the greatest good of the greatest number. We 
deny, that the general welfare is a legitimate object of go- 
vernment. We deny, in other words, that government is 
made for the majority, which is the greatest number, and 
whose “welfare” is the most “general welfare.” Govern- 
ment is made for all. Its object, is the “good” and “ wel- 
fare” of all; and the good and welfare of all is promoted 
and secured, by securing justice to all; and justice to all is 
secured, by simply preventing injustice. Here is the whole 
province and duty of government. As soon as it departs 
from its negative attributes, and becomes aggressive, it ne- 
cessarily does the very thing it was established to prevent: 
it practices injustice. It is impossible, by any aggressive 
measure, that it can act equally on all the people. Even in 
the legitimate duty of expending the taxes to support itself, 
or defend the country, it acts unequally. A portion of the 
people who enjoy the expenditure, are benefitted at the ex- 
pense of the rest; and thus, it must be, in almost all its other 
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operations, acting within the proper sphere of its duties. 
Partial injustice is, therefore, inevitable in all its operations 
in the use of money ; but when the aggressive measure is in 
no way designed to act equally upon the people, but is avow- 
edly produced to benefit one portion of the people, at the 
expense of the rest, the conflict is plain between the actions 
of the government, and the principles on which it is founded. 
It is an instrument of injustice and does that towards indi- 
viduals, it was organized to prevent one individual from doing 
towards another. Its plea—-the old plea of all tyrannies—-that 
good will arise by taking property from one to give to another, 
is just that which individuals use in all acts of aggression 
and injustice. Every man, by every act of injustice, proposes 
to benefit one man at the expense of another—to benefit 
himself at the expense of others. The principle is the same 
when a single tyrant takes the property of the people to 
minister to his lusts or power, or when an aristocracy (a mi- 
nority of the people) plunders the majority—or the greater 
part of the people, (a majority,) as sometimes in republics, 
plunders the minority. In all these cases, the fundamental 
principle of all government is violated. The constitution of the 
United States—with all its defects the most wonderful instru- 
ment the wit of men, in conjunction with providential events, 
ever framed—distinctly vindicates our views. It declares 
that, throughout all the states of the United States, “private 
property shall not be taken for public purposes, without just 
compensation.” This is a distinct declaration that all citizens, 
in the enjoyment of their property, shall be equal in the ope- 
ration of the government. Even for public purposes, in which 
the citizen necessarily has aninterest and a resulting bene- 
fit, in common with the other citizens of the republic, he 
shall not be called upon to contribute unequally by his pro- 
perty. If government is not competent to take property 
from acitizen for its own proper use-—-how can it be justifia- 
ble to take property from one citizen to give it to another? 
Such actions are injustice—such benefactions are aggres- 
sions—such favours are flagrant wrongs. They carry us back 
to the ideas of government, to which we have before allud- 
ed, in Eastern despotisms, where rulers are supposed to be 
32 
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parents, and the people children, to be favoured, chastised 
or plundered, according to the violation of rules. But pater- 
nal governments, with their kingly and priestly tyrannies, 
and their thrones, built on the weakness and blood of the 
people, fell when it was acknowledged that governments ex- 
isted for their benefit. 

The most striking instance, perhaps, in ancient times, of 
government taking property from some citizens to give to 
others, is in the agrarian laws of Rome. Originally, the en- 
dowment of the old soldiers with the lands they had con- 
quered from the enemies of the republic, was fair and proper 
enough ; but the effort to perpetuate them in the hands of 
those who had sold them, was a direct interference with the 
laws of property. To enable a citizen justly to keep pro- 
perty, he must be prevented from spending it. To prevent 
him from spending it, is so arbitrary an interference with the 
personal independence of the citizen, that no government 
has ever attempted it. Besides, it would be taking away 
the only object for which property is acquired or valued. In 
the case of the agrarian laws of Rome, it was an effort to 
restore back the lands to those who had parted with them 
for a consideration, without any remuneration to the pur- 
chasers. An equalization of property, was the end proposed 
to be accomplished. It failed, after the most bloody catas- 
trophes. It failed, because men are unequal in intelligence, 
industry and enterprise, as they are in moral qualities. Una- 
ble to rectify these inequalities, the laws could not prevent 
the natural result. Some men became rich, and some poor. 
The poor wished to sell the lands, the rich to buy. The 
lands followed the laws of trade and commerce, and passed 
into the hands of the wealthy. The accumulation and dis- 
persion of property can be prevented in but one way—pro- 
perty must be unprotected. Property exists, only because it 
is protected. If unprotected, it would not exist ; for no one 
would labour to obtain property which he cannot keep or 
enjoy ; and, without property, there can be no civilization— 
no wealth—no liberty amongst men. The principle of the 
agrarian laws was, therefore, wrong. To wrest the lands 
from those who had purchased them, and compel a restora- 
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tion to the original proprietors, or a re-division of them, was 
taking property from one citizen to give to another. 

The protective policy, as it is called, by which the govern- 
ment attempts to regulate the industry of the people, by 
bounties or prohibitory duties, is the same principle, applied 
in modern times in a different way. The mass of consum- 
ers, by this policy, are deprived of a portion of their pro- 
perty by the increased prices they pay for the favoured 
productions, and have it transferred to the favoured objects 
of legislation. A portion of the people are made poorer, that 
another portion might be made richer. The many are plun- 
dered for the benefit of the few. Property is taken from one 
man and given to another. 

Red Republicanism or Communism, is another phasis of the 
same false principle apparent in our day. It is built upon 
the old error of the omnipotence of government in its pow- 
ers and its duties—and starts with the position. that every 
citizen is entitled to a support from the government. When, 
by his unaided efforts, he can not, or will not obtain bread, 
government is bound to give him bread or find him employ- 
ment. The degree, or kind of support, is as uncertain as 
the demands of the recipients. Instead of government being 
an instrument for the prevention of injustice, securing to 
every man the fruits of his own labour, it is thus made an 
instrument of aggressive injustice, by which the property of 
one man is taken from him and given to another. Ihe ex- 
periment of this policy, in France, lasted long enough to sat- 
isfy the people that it was nothing else, in the end, but a 
coercive system for the distribution and equalization of pro- 
perty, and, therefore, fatal to the right principles of all go- 
vernment, and the existence of property itself. A revulsion 
took place, which drove the people of France into the arms 
of an imperial despot, rather than submit to the more ruin- 
ous despotism of communism. These instances, and the rea- 
soning we have advanced, seem to show, that the rightful 
power of government is as limited over the property of the 
people, as it is in matters of religion and morals. 

We have thus, at the hazard of being tedious to our read- 
ers, endeavoured to lay before them what we conceive to 
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be the true province of government—its limitations—its du- 
ties—its powers. If these are not understood, it is impossi- 
ble, in the nature of things, that a government can be good 
or free. Once launched forth into the boundless ocean of 
aggressive legislation, there can be no stay in its course of 
tyranny and ruin. Those who have been injured by one 
measure of unjust legislation, will seek to compensate them- 
selves by using the government, to do injustice to others. A 
fierce struggle of interests must ensue, in which mutual in- 
jury and wrong must prevail, and the government itself be- 
come the chief source of injustice to the people. Tyranny, 
discontent and revolution, or attempts at revolution, must be 
the natural consequence amongst a people capable of aspir- 
ing to liberty. There is but one course for peace and jus- 
tice. The government must be limited, by its fundamental 
law, to the simple end of preventing injustice. 

The author of the tract before us, does not exactly agree 
with us in these views. He looks upon government, not as 
an instrument to prevent injustice, but as a mere instrument 
of restraint. He says— 


“Government is clearly an instrument of restraint’—p. 36. “ Go- 
vernment is purely an instrument of restraint. The powers essential to 
it, are none, therefore, but such as will render it efficient for restraint”— 
p. 21. “Government is only an instrument of restraint, no more—no 
less”—p. 58. 

“Tt is a very common form of speech, that government needs further 
restraint upon its action. Strictly speaking, the phrase is meaningless, 
Government is the instrument instituted to restrain the people. How 
can the party restrained become the restrainer”— p. 39. 


“ Now if Mr. Calhoun had seen that government is merely an instru- 
ment of restraint”—p. 37. 


We confess that, with Mr. Calhoun, we cannot see that 
government is a“ mere instrument of restraint,” and “nothing 
more.” Nor do we perceive that those speak meaningless 
who maintain, “that government needs further restraints 
upon its action,” and that the people should impose them. 
Government is, undoubtedly, an instrument of restraint, but 
it is also a great deal more. It is an instrument of prevent. 
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ing injustice, which is its aim and end. In reality, govern- 
ment restrains only to promote this great aim and end of its 
existence. A boy’s school is an instrument of restraint, but it 
is alsosomething more. It is an instrument of education, 
and all the restraints it exercises is to further the education 
of itsscholars. A penitentiary is an instrument of restraint, 
but it is an instrument of something higher—the prevention 
of injustice. The truth is, the restraints exercised by govern- 
ment, are very limited, and operate on very few. Only 
wrong-doers know its restraints. The great mass of the 
people are not amenable to its restraints, and only know it 
by the incidental peace, quietude and security they enjoy, if 
it fulfils the object of its existence. Government, therefore, 
to the great mass of the people, is only an instrument of jus- 
tice ; and we can see nothing inconsistent with the restraints 
it imposes on the few, that the great mass of the people, who 
are protected by these restraints, should multiply them. Mul- 
tiply them as they please, they are still the many acting for 
themselves against the few, who ought to be restrained just 
as experience shows the degree and nature of their aggres- 
sions. The question put by our author—“how can the party 
restrained become the restrainers’—has no application. The 
restrainers are the great mass of the people, seeking protec- 
tion from injustice. The restrained are the few wrong- 
doers. They are, by no means, the same parties. Indeed 
our author, in another part of his tract, seems to support our 
views. He says, p. 15— 


“The end of government is to aid the reason of society in controlling 
those acts of individuals, which neither the reason of individuals, nor 
the reason of society, expressed in public opinion, can control.” 


We may not see our way very clearly in this statement of 
the “end of government.” To us, it seems that government 
can never control individuals, when the ‘‘ reason of individ- 
uals, and the reason of society, expressed in public opinion,” 
support their aggressions. We have been taught to consider 
all restraints by government against “the reason of individ- 
uals, and the reason of society, expressed in public opinion,” 
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as rather feeble, if not noxious things. They can never be 
enforced; and, what is more, they can never exist. In a 
free country, public opinion is stronger than government; 
and when any of the restraints of government come in con- 
flict with it, the government must be reformed or changed. 
But suppose the acts of individuals, although consistent with 
the reason of individuals, and the reason of ‘society, ex- 
pressed in public opinion, can and are controlled by govern- 
ment—who will control them? Our author’s statement an- 
swers—the reason of society will control the reason of the 
individual—that is, the many, who form society, and can 
wield the government, will use it to control the acts of indi- 
viduals, whose reason is in conflict with theirs. The re- 
strainers and the restrained are thus, by this statement, very 
different persons. Our author, therefore, seems to agree 
with us. But we do not like his reference to reason as the 
end of government. Reason is a faculty of the mind—not 
a principle; and although the noblest faculty of the mind, 
it is, on that account, the most perverted by our fall. At 
least its aberrations, in religion, morals and politics, are more 
flagrant, as they rise up continually and agitate the bosom 
of society. Looking to its vast scope and dignity in man, 
and rejecting the truths of the Bible, the French atheists, in 
1792, enthroned it in government, as our author seems dis- 
posed to do, although from very different principles. They 
contended, that reason was alone sufficient for man’s guidance 
in life and in government. All he had to do was to follow 
nature and reason. The passions were natural, and, there- 
fore, reasonable. They were, therefore, to be indulged. Con- 
vince the reason of what is right in morals and government, 
and man could practice it. The perfectibility of the human 
species, and the perfectibility of government, by perfecting 
the reason of man, was the proper object of government. 
Hence, they enthroned and worshipped a prostitute in Notre 
Dame, as the goddess of reason. The crimes, the horrors, 
the blood, which this rebellion against religion and truth oc- 
casioned, will forever stand in history, a terrible monument 
of the feebleness of reason to work out the redemption of 
a God-defying and God-forsaken people. Reason is not in- 
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fallible ; but prone to error in everything, and pandering con- 
tinualiy to our passions and our will. And although it must 
be used in all investigations after truth, it is not alone suffi- 
cient, in moral and political questions, to guide us. We 
have instinctive aspirations which God has given us, to 
help the infirmities of our reason, in seeking a knowlege of 
him and of holiness. We have what Adam Smith (himself 
an atheist or deist) calls “the man within the breast,” to 
restrain and guide us in our duties to our fellow-men. It is 
by the agency of this, as well as of our reason, that, rising 
from the contemplation of individuals, we ascend up to gov- 
ernment, and learn its end, and the principles by which it 
should be governed. That end, we have endeavoured to 
show, is the prevention of injustice. 

But how shall government be improved {—how shall it be 
reformed? This is a question which comes very near to the 
principles of all government. Our author takes it into con- 
sideration, and, we think, falls into a fallacy very common 
with writers on government. He says: 


“When a people improve in their capacity for self-government, the 
restraints of it must bé diminished. When that capacity diminishes, it 
must be increased. So they ought to be, for the happiness of the peo- 
ple; more than that, so they will be. Such, history teaches, is the in- 
evitable event. It is as certain in its operation as a law of nature, that 
when a people become fit for a greater relaxation of the restraints of 
government, that the government must relax, or perish.” 


If this doctrine is true, it is very absurd to complain of 
tyrannical or despotic governments. They are very harm- 
less things—accommodating themselves to the condition of 
the people. Nay, they are necessities—useful necessities— 
and the very best government for the people over whom 
they rule. As soon as the people are fit for a better gov- 
ernment, they will have it, as certainly as the laws of nature. 
Changes and improvements in government, stake place as 
naturally, as the mercury rises in a barometer from the tem- 
perature of the atmosphere. The people, thus, have always 
the very best government possible. Their happiness, politi- 
cally, is always at zero, or fever heat, just according to their 
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desires and capacities. Now, if the people were left to them- 
selves, (without any obstacles, on the part of their govern- 
ment, being thrown in their way,) to improye their condition 
and government, according to their capacities, there might 
be some plausibility in this very felicitous theory. But 
when and where have a people, labouring under a despotic 
government, been left to themselves, to improve their gov- 
ernment, according to their volition or capacities? A despot, 
wants no change in his rule. He wants no improvement in 
a government, when improvement consists in depriving him 
of power, or taking him off his throne. If he watches the 
rising intelligence and improved capacities of the people for 
a freer government, it is to suppress, not to aid, reformations, 
Hence standing armies, and grinding taxation to support 
them—vast police regulations, with their locust host of spies 
and informers—the suppression of all liberty in the press, 
and, in every department of the government, force held forth 
as the grand instrument of obedience. In such a state of 
things, it is difficult for a people to improve in their capacity 
for a better form of government. The existing government 
bends all its energies to prevent it. And, if they do improve, 
and become fit for a more liberal form of government, how 
are they to obtain it? Will it arise, as a matter of course ? 
And if it will not, as we apprehend will be the case, how 
are they to obtain a more enlarged freedom from their gov- 
ernment? We think, too, we can appeal to history for the 
answer—by fighting. Peaceful revolutions, from despotic to 
free governments, are such rarities, that they certainly afford 
no support to a theory which presumes them to be in the 
general order of things. The people must resort to force— 
to fighting. And when they resort to this last alternative for 
the improvement of their government, to suit their improved 
capacities for a free government, they stand at a prodigious 
disadvantage. They have no organization—no money—no 
credit—no discipline—no arms—and, perhaps, no skill in 
using them. The existing government, to be reformed, on 
the other hand, represents all the pecuniary resources of the 
country; and is prepared, with a trained soldiery, and 
munitions of war, of every kind, to support its authority. 
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In such an unequal contest, should the hatred of tyranny 
and the love of liberty supply all inequalities in material 
means, and gain the people the victory over their govern- 
ment—even then, they may not prevail. Another despot 
may be at hand, like Russia in the late contest between Hun- 
gary and Austria, to weigh down the scale against them by 
the sword. In our own revolution, where subsequent events 
have proved that we were fitted for a more enlarged liberty, 
was it carried out by any natural accommodation of circum- 
stances, to suit our improved capacities? Could we have 
won it at all, by our unaided efforts, against the power of 
the British government, but for the powerful assistance af- 
forded by France and other European powers? It is not 
true, therefore, that governments will accommodate them- 
selves to the capacities of the people, and restraints on lib- 
erty will fall off, as the people become better fitted for a more 
enlarged freedom. On the contrary, nothing is more com- 
mon, than to see such restraints increased, just in proportion 
as the spirit of the people rises in intelligence and aspira- 
tions. The sword, the musket and bayonet, cannon and gun- 
powder, stand arrayed against this spirit. Europe, in its 
present condition, is a sad exemplification of the truth of 
these views. No; tyrannies are not harmless, much less 
useful things. The truth is attested by oceans of blood, that 
liberty is won only by force. Every people have a right 
to be free—that is, to have ajust government. If they sub- 
mit to a tyranny, it is not because they are unsuited to a bet- 
ter government, but because they despair of overthrowing 
it; or, if they should overthrow it, they fear that a worse go- 
vernment may arise in its stead. Hence their submission— 
the result of fear or policy. But their submission is not the 
oppressor’s justification. It may be their shame—their dis- 
honour ; but how detestable must be the government, which 
induces so base a compliance to the circumstances which 
surround them! It isa cruel, as well as a false philosophy, 
which brands on an innocent people, as their desert, what 
they, in their feebleness, mourn as a necessary calamity. 
Certainly it is better far, to fight, avd to fight on forever—to 
win a liberty for which they are ptepared, rather than to 
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live the degraded thralls of a political mastery. This is. the 
dictate of the free spirit of liberty. We might go further, 
and maintain, that it is the high policy of every people. If 
generally enforced, it might, in time, bring about that peace- 
ful accommodation of the government to the wants of the 
people, which our author, erroneously, we think, maintains 
is now the natural and inevitable course of things. To pro- 
duce such a result, would be worth countless treasures and 
countless lives. But,as the world goes, resistance—and re- 
ristance in every form of suffering—is the canonized instru- 
mentality by which alone all just and free governments are 
to be won. Submission, makes the loyalty which oppressors 
love. It degrades us in our own estimation, and renders us 
despicable in the eyes of others, and sinks the heart, as it 
looks down on the posterity soon to succeed and take our 
places, to know, that we leave them an inheritance of dan- 
ger, shame and dishonour. Yet, where is the people that 
has, on all occasions, carried out this high policy of resist- 
ance to oppression or tyranny? To resist at all, is rare— 
and to succeed in the object of their resistance, still more 
rare. Our Declaration of Independence asserts the truth, 
when it affirms, that the people bear the wrongs of govern- 
ment as long as they are bearable. 

Another kindred fallacy, put forth by the author before us, 
and very common amongst writers, is, that free governments 
are not suited to every people. The truth of this position is 
easily tested by the question—what is free government? A 
free government, is a just government. Can a just govern- 
ment be unsuited to any people? What is there in the na- 
ture of things, that makes an unjust government more suited 
to a people, than a just government? No man or body of 
men, are enamoured with wrong to be inflicted on them- 
selves; and it is a paradox to assert, that men, in any posi- 
tion, are more suited to receive wrong, than to receive jus- 
tice. Ifthe advocates of the theory mean by it, that thongh 
a just, and therefore a free government, is the natural right 
of every people, and perfectly suited to their capacities, yet 
that very few have proved themselves capable of wielding, 
for their protection, the usual instrumentalities by which free 
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governments have been maintained, the position will not be 
denied. But this is making free governments, identical with 
the usual means used to preserve it. The usual means of 
preserving free governments, have been, constitutions con- 
taining two great instrumentalities—representation and uni- 
versal suffrage. Such constitutions have proved to be very 
feeble barriers to the abuse of power, where the power of 
abuse has been conferred. This power of abuse is conferred 
whenever the power is conferred, either to one man, or to 
many, of using all power. Let any man, or set of men, un- 
derstand that their powers are omnipotent over any country, 
and abuse is inevitable. There then arises that conflict be- 
tween personal and general, individual and social interests, 
which must make the latter succumb tothe former. The 
system of representation, and universal suffrage, does not 
prevent or destroy this tendency of things. It only brings 
into operation, greater and wider interests to contend for 
mastery, producing, perhaps, a more certain aberration from 
justice in government. The rulers of the country, then, rep- 
resent individual interests, identified with classes, sections, 
or institutions. There are very few whose patriotism or 
sense of justice will allow them to abstain from using poli- 
tical or legislative power, to promote the interests of the 
people they represent; and the people are still fewer, who 
will not command them to be used. We need not charge 
dishonesty in such results. We point to the weakness of our 
frail nature. We always see a benefit to ourselves, much 
stronger than the evil it may produce to others; and in all 
the operations of government, the complication is so great, as 
easily to becloud the understanding, fully as much as it blunts 
the moral sense, of the greater part of those who conduct 
public affairs. Hence, tyrannies and oppressions, in the 
name of the people. A part promotes its interests at the ex- 
pense of the rest, or a sectional power predominates over 
all. A struggle ensues, and thus the sword enters into the 
controversy, and a military dictator rises to power, over the 
ruins of a free government, although still decked out with all 
its forms. This has been the case with the South American 
republics. To avoid the tyranny of sections and interests 


508 ON GOVERNMENT. [ April, 


in the many, and the anarchy which resistance to this ty- 
ranny produced, the people have succumbed to a military 
dictatorship. Representation and universal suffrage, have 
not made or kept the people free. These instrumentalities, 
in an omnipotent legislature, only brought together bands of 
robbers, each intent on seizing the power of the government 
to advance the interests of those they represented, and to 
lift themselves into power and place to promote them. The 
same result lately occurred in France. Communism, confu- 
sion, and an imperial despotism, in quick succession, arose 
from universal suffrage. But in all these cases, the govern- 
ment had ceased to be a just or free government. With all 
the usual forms of free governments, they had become detes- 
table tyrannies. This result we deem to be inevitable, under 
any government of limitless powers—with or without repre- 
sentation—with or without universal suffrage. Indeed, we 
can imagine a people to be free (that is, possessing a just 
government) without either of these instrumentalities. Sup- 
pose the people to have a single ruler, called a president, 
king, or by any other appellation, who has his powers so re- 
strained, either by custom or a written charter, that he can 
only exercise powers to prevent injustice ; and that the peo- 
ple are so intelligent and courageous as to be able, at all 
times, to detect and resist any departure from the restric- 
tions of the government—the people would be free. The 
whole end of government would be answered. Like the 
people in the ancient republics, or the barons of England, in 
the time of John, the people would practically be their own 
rulers, in all matters in which they would be injuriously or 
unjustly affected. And if the people would not have the in- 
telligence and courage, under such a government, to protect 
themselves in their rights, is it certain that they would be 
able to do so, with representation and universal suffrage ? 
By universal suffrage, representatives might be thrown into 
the legislature, fit representatives of the ignorance and cow- 
ardice of the people, who either can perceive no wrongs in 
the government, or dared not resist them. Such representa- 
tives may not only be passive acquiescents in the usurpa- 
tions of the government, but corrupt participants—interested 
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tools, in supporting its aggressions. The only way to pre- 
vent the abuse of power in any government, is not to grant 
it without limitations. To create or maintain a free govern- 
ment, the proper province of government must be understood, 
which is simply ¢o prevent injustice ; and the proper object of 
a constitution must be understood, which is simply to with- 
hold all powers from government, but those which are neces- 
sary to enable it to prevent injustice. Checks and balances 
in a constitution built on this policy, might be very important 
auxiliaries to maintain the constitution in its integrity; but 
they can be nothing more. 

These views bring us to our author’s disquisitions on the 
constitution of the United States. His views as to the na- 
ture of the government, are contained in the following ex- 
tract : 


“Tts framers did not intend to diminish the powers of the states, or 
increase the powers of the general government, beyond what was indis- 
pensable for the execution of the purposes contemplated by the consti- 
tution. But these purposes were not to create a government solely for 
the defence of the people. For, in imitation of all previously existing 
governments, they inserted in the preamble, a declaration, that in addi- 
tion to those purposes, the government was created to promote the gene- 
ral welfare. The other ends recited, are merely a detailed enumeration 
of the parts of self-defence, all of which are essential to every govern- 
ment as an instrument of restraint. The same division between essen- 
tial and progressive powers, is made also, in the 8th section, Ist article : 
‘The congress shall have power to lay and collect taxes, duties, imports 
and excises, to pay the debts, and provide for the common defence, and 
to promote the general welfare of the United States, and ‘to make all 
laws which shall be necessary and proper for carrying into execution the 
foregoing powers, and all other powers vested by this constitution, in 
the government of the United States, or in any department or officer 
thereof”? The powers enumerated in that article, are all plainly powers 
to promote the general welfare with unlimited discretion, (excepting as to 
the imposition of taxes,) as to the laws which shall be made for that 
purpose. The only clause of limitation, is on the power of taxation, 
which declares that ‘all duties, imports and excises shall be uniform 
throughout the United States.’ What is the general welfare? Con- 
gress alone has the right to declare what will promote the general wel- 
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fare, and to carry its opinion into execution by such laws as it shall 
deem necessary and proper. How can the siates limit this power? The 
act of congress, necessary and proper, in its opinion, to promote the gene- 
ral welfare, is a part of the law of each state, and paramount to all 
laws of the state, on the same subject-matter. It is the supreme law of 
the land. There is no limit, therefore, upon the discretion of congress, 
either as to the matters or laws that will promote the general welfare. 
There is no limit but the power of the endurance of the people.” 


The above quotation contains the position of our author, 
and all the argument he has advanced to support it. Neither 
his position nor argument is new; they are as old as Alex- 
ander Hamilton’s celebrated report on the subject of manu- 
factures, wherein was laid the foundations of the old federal 
party, and are combated in Mr. Madison’s report on the 
Virginia and Kentucky resolutions. The old federalists, by 
this clause in the constitution, claimed for the general go- 
vernment what they called “constructive powers”—that is, 
they construed the constitution to possess powers, which 
were not conferred by the plain words of the special grants. 
By this means they inferred, that congress possessed limitless 
powers. Our author infers the same thing, by the same 
means, but he calls them “ progressive powers”—the govern- 
ment, in the use of them, progresses in its sphere of omnipo- 
tence. This is true; but we gain nothing, it seems to us, by 
the difference in nomenclature. He is no friend to progres- 
sive or constructive powers. He considers them, as we do, 
fatal to just government. Thus whilst he agrees with the 
consolidationists as to the powers conferred by the constitu- 
tion, he deprecates their existence. A federalist in principle, 
he is a State’s Rights man in policy. Now, if he had turned 
his attention to the difference between preventive and ag- 
gressive powers, we think we would have agreed with him. 
Progressive or constructive powers, are generally aggres- 
sive; but they may not always be so. A constitution may 
be so limited in the powers conferred, that a progressive or 
constructive power may be exercised for mere prevention. 
Not so aggressive powers. These must always be active, and 
never negative in their operation, by merely preventing in- 
justice. We agree with him, however, most heartily, in his 
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condemnation of the possession of omnipotent powers in all 
governments ; but we cannot agree with him, that the go- 
vernment of the United States, the constitution, possesses 
this omnipotence in legislation. 

In the first place, if the construction of our author is cor- 
rect, the framers of the constitution made a prodigious mis- 
take. They had just come out of a seven years’ war, in re- 
sistance to the pretension of the British parliament, of om- 
nipotence in legislation over them. Is it reasonable to be- 
lieve, that after they had defeated this pretension in London, 
they should turn round and establish it in Philadelphia or 
Washington? In London, parliament was so organised, that 
no representation of the colonies could protect them. They 
must be a helpless minority, in all cases, where the interests 
of the colonies come in conflict with the interests of the 
mother country. Hence they rejected the proposition made 
by Great Britain, that they should have a representation in 
parliament. Exactly the same state of things must exist in 
a general legislature in the United States, possessed of om- 
nipotent powers. The minority, upon all the measures of an 
interested majority, must be in the same situation in Wash- 
ington as in London. Did our ancestors not understand the 
inevitable evils of an omnipotent legislature, in which a 
people in one section of a country, having different interests, 
productions and institutions, may use the powers of legisla- 
tion to aggrandize or relieve themselves, at the expense of 
another section of the country? Did they so little under- 
stand the true value of representation, as to be content with 
a representation in a legislative body which was absolutely 
powerless to protect them? To answer these questions in 
the affirmative, is to stultify our ancestors. 

But their lack of wisdom, if our author’s positions are 
correct, is still more apparent on the face of the constitution 
itself. Here is a most elaborate enumeration of special 
grants of power, covering pages of the constitution. How 
absurd are all these special grants of power, if all power 
had been previously conferred on congress, by the clause 
giving to congress the absolute power of doing any thing it 
deemed expedient “to promote the general welfare.” The 
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elaborate discussions in the convention, which made the con- 
stitution, on each.of these special grants of power, and their 
insertion of them afterwards in the constitution, would seem 
to imply that they meant something. But, according to the 
construction of ourauthor, they meant nothing at all. They 
were mere surplusage. The framers of the constitution ought 
to have stopped with the simple general welfare clause, giving 
congress omnipotent powers. ‘Their going on afterwards, in- 
serting special grants into the constitution, could only have 
been designed to give to the world a cumulative and magni- 
ficent specimen of self stultification. This seems to us the 
inevitable inference, or our author must be wrong in his 
construction of the constitution. We think he is wrong, not 
only from such considerations, but from the clause itself on 
which he relies for his deductions. His quotation of the 
constitution in the 8th Sec. Ist Art., is as follows :— 


“The congress shall have power to lay and collect taxes, duties, im- 
ports and excises, to pay the debts and provide for the common defence, 
and to promote the general welfare of the United States.” 


Now, we suppose, that our author himself will be as sur- 
prised as our readers, when he learns that there is no such 
clause in the constitution of the United States. We know 
that his error is one of inadvertence; but when he makes a 
whole constitution turn upon a phrase, he ought to have been 
careful to quote it just as it is, especially as his insertions 
tend strongly to support his theory. He has placed a comma 
after. the word “defence,” and has inserted the words in 
italics, “to promote the.” The constitution, as it stands, is as 


follows :— 


“The congress shall have power to lay and collect taxes, duties, imports 
and excises, to pay the debts and provide for the common defence and 
general welfare of the United States.” 


Our readers will understand the effect of these innovations, 
when they learn that it was, for a long time, a controversy 
between the strict comstructionists and the consolidationists, 
as to whether the comma inserted after the word “ defence,” 
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should be there or not. At length it was settled by referring 
to the original draft of the constitution. It was not in the 
constitution. The consolidationists supposed, that if there 
was a pause at the word “ defence,” it would give colour to 
their claim, of a distinct and special grant of power to con- 
gress, by this clause of the constitution, to provide for the 
general welfare. Butif the constitution is read without the 
comma, and, still more, if the words inserted by our author 
are not retained, this clause in the constitution appears to be 
nothing more than a general description of the general pur. 
poses to which the taxes should be applied, afterwards care- 
fully restricted and specified in the special grants. No sub- 
stantive power is conferred by the clause. We conclude, 
therefore, that the constitution of the United States does not 
confer constructive or progressive powers. Congress is not 
omnipotent in legislation, like the British parliament. If, as 
our author declares—“ Congress alone has the right to de- 
clare what will promote the general welfare, and to carry its 
opinion into execution by such laws as it shall deem necessary 
and proper”—it has full power to emancipate the slaves in 
the South. It has only to enact, under the control of the 
free states, that “the general welfare of the United States” 
requires that our slaves shall be emancipated, and it might 
“carry its opinion into execution” by the army of the United 
States. In our judgment, congress has no such powers; but 
the advocacy of them by intelligent men, shows what perils 
hang over the destinies of the South. 

We agree with our author, that the sole object of the con- 
stitution, was not to provide for the “ common defence,” al- 
though the “common defence” was the primary cause of 
its existence. The colonies were too weak to resist Great 
Britain alone. Hence the combination, which carried them 
through the revolution. If the northern and southern sec- 
tions of the Union had each been strong enough to resist the 
British power, respectively, and achieve their independence, 
there would, most probably, have been no combination be- 
tween them in our revolution. The colonies had little or 
no intercourse with each other; and were as different in their 
climate and productions, as they were in the classes in Eng- 

33 
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land from which they sprung. The Cavaliers and Puritans 
had been enemies in England, and were exiles from their 
native land, from the persecutions which each had inflicted 
upen the other. A common danger, and a common defence, 
alone, drove them in our revolution, into combination, to re- 
sist a common oppressor. And after they had obtained their 
independence, the same cause—their weakness—rendered a 
continuance of their union necessary. United, they were 
one of the feeblest powers in christendom. Divided, they 
must have fallen a prey to the stronger powers of Europe. 
A “common defence,” therefore, against the aggressions of 
foreign nations, and a “common defence” against aggres- 
sions from each other, compelled the states to a union 
amongst themselves. But whilst this was the primary cause 
of the union, it was deemed exped’ent, after the experience 
of our revolution, to extend the general government also, as 
is recited in the preamble of the constitution, to a supervis- 
ion over the “general welfare.” This general welfare did 
not consist in every thing, but in those general interests which 
were common to all the states, and the people of the states. 
In giving power to a central government, to provide for the 
“ general welfare,” identified with such general interests, and 
specified by special grants of power, it was supposed that no 
oppression could ensue—for a majority in congress could not 
oppress the minority, without oppressing themselves. Self- 
interest, therefore, was the guarantee for the harmless ex- 
ercise of such powers. There would be no difference in carry- 
ing these out in legislation, on the ground that one portion of 
the states, or the people of the United States, would be more 
affected by their operation than another. All would be equal- 
ly affected—none unjustly injured ; whilst a general govern- 
ment would better exercise them for the benefit of all. This 
was the theory, and the object of the constitution, in the 
powers conferred “to provide for the common defence and 
general welfare of the United States.” How construction 
and usurpation stretched out its hand, and, one by one, drew 
into the vortex of congressional legislation, one peculiar or 
sectional interest after another—how the lust. of power, and 
the lust of gain, seized on the powers of the general govern- 
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ment, and rendered congress an omnipotent parliament, 
where northern predominance reigns, we will not now pause to 
portray. We may, at a future day, trace the details by which 
the constitution has been practically overthrown, as an instru- 
ment of authoritative limitations. At present, we will con- 
clude our article by a few observations, as to the different 
results of the prohibitions and grants in the constitution. 

Itis a remarkable fact, that all the controversies in the 
Union, upon which parties have been divided, with but one 
exception, have arisen from grants of power in the constitu- 
tion ; and every one of them, from usurpations by the general 
government. The prohibitions in the constitution, are of 
two kinds—those upon the states, and those upon congress 
or the general government. The states have observed al! 
the prohibitions the constitution has imposed upon them. 
There would naturally arise some difference, as tothe mean- 
ing of these prohibitions. The Relief laws of Kentucky—the 
Steamboat case of New York—the Wheeling bridge case 
of Virginia, and some other inferior matters, have brought 
the legislation of the states before the courts of the United 
States, as violating prohibitions in the constitution. In no 
case, did the difference rise to the dignity of a national ques- 
tion ; and, in every case, the decision was against the states, 
and they submitted. The only prohibition violdted by con- 
gress, was in passing the sedition laws, which assailed the 
freedom of the press. All the other aggressive measures by 
which the constitution has been violated, have been from 
the grants of power in the constitution, bestowed on con- 
gress. The politics of the Union, with all the agitations and 
dangers environing them, have arisen from this cause. 
These facts seem to go far to sustain the great principle for 
which we have contended—that prohibitions—negatives— 
preventives—restrictions— constitute, in constitutions, the 
grand instruments of all good or free governments. Sap- 
pose that, in addition to the scores of prohibitions in the 
constitution, there had beena clause to the following effect: 


Congress shall have no power to pass any law concerning the press, 
or to create corporations or banks. or to_encourage any pursuit of 
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branch of industry, by duties laid on imports, or money drawn from the 
treasury—or to appropriate money for any purpose of internal improve- 
ment in the states—or to interfere, in any way, with the civil or social 
institutions of the states, or the territories of the United States— 


Would the agitations which, on all these subjects, have 
sowed discontent throughout the Union, ever have existed ? 
These prohibitions to prevent injustice, would have been in full 
harmony with the grand province of all government. Un- 
fortunately, they did nct exist in the constitution; and the 
special grants of power from which they arose, have shaken 
the Union more than once toits centre. The two living 
subjects now of discontent and party divisions, are the tariff 
and slavery—the one arising from the grant to congress to 
levy duties on imports, and the other, to legislate over the 
territories. Perhaps all the leading grants of power to con- 
gress, ought to have heen attended with prohibitions or re- 
strictions; but the power to lay duties on imports, ought not 
to have been granted atall. This is a power which never 
can be exercised over acountry so vast as the United States, 
with such various productions and pursuits, with any equal- 
ity. Atthe time the constitution was made, it is true, the 
principles of political economy, and of just taxation, were 
_ very little understood. No one in that day, would have an- 
ticipated, that, at this time, Great Britain would be about to 
abolish the last remnant of her protective policy, in opening 
her coasting trade to all nations. Thelaying of duties on im- 
ports, looking only to revenue, must operate unequally upon 
those whose productions constitute the foreign commerce of 
the country ; but the inequality is greatly enhanced, when 
these duties are increased, to protect, by high prices, the do- 
mestic producers. By such a policy, a powerful interest is 
raised in the Union, which lives on the taxes. The higher 
the duties on imports, the more these interests are promoted. 
And to further these interests, taxes are laid and collected, not 
needed for the wants of the government. At this moment, 
there are sixty millions of dollars lying in the treasury of the 
United States, disturbing the wholesome channels of com- 
merce, and affording, in congress, a prolific source of cor- 
ruption, and profligate legislating. Ona former occasion, 
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the treasury was disburdened by a law passed by congress, 
distributing a similar accumulation in the treasury of the 
United States, amongst the states. The monstrous absurdity 
was presented, of a government taking their money from 
the people, to return it to them again. If every citizen had 
received back dollar for dollar, that he had paid, it would 
have been a legislative phenomena, unknown in the annals 
of the world; but those who carried out this policy, knew 
that this was impossible—and that the distribution of the 
taxes they occasioned, was as unjust and unequal, as 
their collection. The power itself, which leads to such 
abuses, ought not to be entrusted to congress. Direct tax- 
es, with the accountability and economy which they alone 
can produce, is the policy of every people whose object is 
the prevention of injustice, and the possession of liberty. 
The other grant of power which disturbs the Union, is 
concerning our territories. Congress claims omnipotence in 
legislation over our territories. By virtue of this omnipo- 
tence, it has practically excluded slavery—l1, from our North- 
west territory, by the ordinance of 1787; 2, by the Missouri 
compromise in 1822, from all the territory lying north of 
thirty-six degrees and forty minutes, north latitude ; and 3, 
by the compromise of 1850, from California, and New Mex- 
ico, and Utah. We say practically excluded slavery; for if 
the southern states had an equal right to colonise, with their 
slaves, the territories of the United States, congress was 
bound to enforce their right by the protection of its laws. 
The action of the people of California, or the laws of Mex- 
ico in New-Mexico or Utah, excluding slavery from these 
territories, if acquiesced in and supported by the general gov- 
erument, are the actions of the general government. Be- 
tween leaving undone that which we ought to have done, 
and doing that which we ought not to do, there is no differ- 
ence in culpability, in either governments or individuals. 
The result is, that the equilibrium between the free and the 
slave-holding states is abolished forever. The equilibrium 
between the northern and southern states, probably, more 
than any other cause, led to the adoption of the constitution, 
with the powers it possesses. It was, with difficulty, ratified 
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by the states. The equipoise between the two sections of 
the Union, saved its aduption. If either section had been de- 
cidedly weaker than the other, or if either had anticipated 
a permanent inferiority in power, the constitution, with the 
powers it now contains, would not have existed. Physical 
causes soon gave the free states a majority in the house of 
representatives. By a co equal addition of free and slave 
states to the Union, the equilibrium in the senate has been 
long preserved. But now, that the territories belonging to 
the United States will be exclusively colonised by the free 
states, the states which must arise from them will be free 
states; and, as they are admitted into the Union, will add to 
the predominance of the free states in the senate. Every 
day must increase, wider and wider, the disparity between 
the free and the slave-holding states in the Union, until ab- 
solute helplessness, as a minority, will characterise their po- 
sition. In this state of things, there will be but one course 
for the slave-holding states to pursue, if the Union is contin- 
ued, in order that they may preserve their existence, from 
the aggressive interference of congress. Her statesmen 
must play between the parties at the north; and, by casting 
their strength upon one side, or the other, give the predomi- 
nance to that party which will shield them. But even this 
resort, must be but temporary. At every step, they must be 
under conditions of inferiority. They must make it the in- 
terest of the party with which they act, to take care of them; 
and this can only be done, by giving some compensatory ad- 
vantages. The utmost which can be hoped for, under such 
circumstances, is, that they shall, practically, be useful colo- 
nies, which are protected and preserved only because they 
are useful. Such a state of things, can only be a stage in 
progression. Progression is the law of power and oppress- 
ion. To establish justice, and perpetuate it amongst equals, 
is most difficult, and requires continual vigilance and effort; 
but when inferiority is the acknowleged relation between 
one people towards another, never yet, in the history of the 
world, has the downward course to degradation and ruin 
been stayed. If there was nothing in the spirit of the op- 
pressor, which would multiply exactions, and extend its 
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power—there is, in the effect such a position rnust produce 
upon the oppressed, a fatal proclivity to destruction. The 
statesmen of such a people, whose highest duty it is, to sell 
the state to preserve the state, will not be slow in selling 
themselves. They will usually but too surely represent the 
people they serve. A brave and free people, may often be 
betrayed by their public men; but a debased and cowardly 
people, must expect cowards and traitors only to conduct 
their affairs. They would, most probably, choose none other 
to conduct them; but if they did—an upright, free and cour 
ageous man would be useless in such a service. The con- 
Sequence must be that, out of their own bosom, will arise, 
in the faithlessness of their public men, a certain element of 
certain ruin. Liberty is built on the possession of the high- 
est virtues. Public men may sustain, but they cannot create 
them. To be more virtuous than the country they serve, is 
the attribute only of the very few, and cannot be relied on, 
as a helping cause, in the usual course of state affairs. 
Nothing in man’s history so clearly proves his weakness 
and proneness to evil, as the history of governments. Look- 
ing over the long track of ages, how very rare have been 
the people, who have possessed any thing like a just and free 
government ; and how short, tempestuous and bloody has 
been their career. If, in their brightest days, they kept the 
faith of liberty, it was by a continued struggle, in which the 
broken fortunes and broken hearts of its noble army of 
martyrs, formed its foundation and stay. To die in disap- 
pointment and despondency, seems to be the fate of good 
statesmen in republics. They begin with hope, serve on 
with energy, and end in despair. Each, in turn, experiences 
how vain has been his efforts to stem the mighty torrent of 
evil, which bears with a continual and steady energy against 
all checks on its progress to wrong and despotism. If he 
has succeeded at all, it has only been to ward off evils of 
the present time; but his very success proves, to his sink- 
ing heart, that they possess a potency, which, checked only 
by the mightest efforts, must prevail, at last, perhaps, with 
accumulated disaster. Confidence—that plant of slow 
growth, as Junius calls it—confidence in those around him, 
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at every test of fidelity in difficult state emergencies, more 
and more dies away. Confidence in himself, to influence 
others to a destiny worthy of them—to control events which 
move on in spite of him—to breathe the breath of life into 
the dead spirits which lie stark and cold around him, shrouded 
in ignorance, apathy and indifference—or to beat down the 
living forms of treachery and cowardice which lead on the 
people to submission and ruin—leaves him at last. And 
when confidence in others, and in ourselves, in conducting 
state affairs, is gone, what is left to the virtuous and patriotic 
statesman? Despair. He has, then, only a fearful looking 
out for judgment tocome. Such has been the fate, but too 
often, of the best and purest men in all republics, who have 
devoted their lives to the service of their country. Such was 
the fate of Mr. Calhoun. It isimpossible for any one to look 
upon the countenance of this pure and illustrious statesman, 
in the last years of his life, as portrayed in our print-shops, 
and not perceive, beaming out of its every line, the two pre- 
dominant traits which so strongly characterised it—stern- 
ness and despair. Unflinching to the last, on his pale brow 
sat enthroned defiance to the enemies of the South. Faith- 
ful to the last, he held the pen in his dying hand which in- 
scribed those principles of government he deemed essential 
to liberty ; but which, at every step of his political career, 
were overwhelined in his person. In the past, he had strug- 
gled in vain. He turned to the future—-to posterity; but 
even posterity, if its voice has been already heard, will be as 
false to his fame and principles as his living contemporaries. 
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Art. [X.—Mareriat Procress or THe Unirep Srartes. 
Report on the Seventh Census, with accompanying Tables. 
By J. D. B. DeBow, Superintendent United States Cen- 
sus. Washington: 1854. 


Tue results of the seventh census of the United States, 
just published, are calculated to excite pleasurable emotions 
in the heart of the philanthropist, as evincing the progress 
which republican civilization has made over purely mo- 
narchical systems of government, and as conducing to show 
the inherent energies which a free people eminently possess, 
in planning and laying the foundation of their political and 
social welfare. These results involuntarily suggest contrasts 
with the condition of other and older nations, who have en- 
joyed uninterrupted happiness, so far as a different form of 
government could confer it, for centuries, and whose politi- 
cal integrity has been maintained throughout the revolutions 
of contemporaneous history. So recent are the events which 
led to the discovery and European occupation of the territo- 
ries of the United States, that it seems but yesterday, that 
the Indian of the Southwest tilled the earth by digging with 
fish bones, and whose crops for breadstuff were the wild per- 
simmons which grew luxuriantly over his unhedged plains. 
So recent, that the red man of the West dwells on the verbal 
traditions of his fathers, as still monarchs of the North; and 
the octogenarian can point to Bunker Hill, as being still un- 
stained, in his boyhood’s day, with the blood that achieved 
our independence. Thus, as it were, our nativity was of 
yesterday—our nationality commenced with to-day. It has 
not passed through the ordeal of a thousand years, nor yet 
hardly attained the experience of active puberty. It has 
yet to reach maturity—to stand before the worldin the atti- 
tude of full grown manhood, armed at all points with the 
weapons of peace, and in the unreserved possession of the 
faculties and powers of a Colossus. The utmost license to 
speculation, has fallen behind the reality of our progress 
thus far; what that progress may be hereafter, the most 
sanguine anticipation may be inadequate to determine. 
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We have said that involuntary comparisons are suggested 
with other nations, whose forms of government differ from 
ourown. We believe that naturalists have not gone quite so 
far, as to accord to one genera of the Caucasian family, pre- 
eminence over another; nor will we assume that, morally 
and physically, the Anglo-American is superior to the Anglo- 
Saxon. If, on this score, there is a universal parity in the 
Caucasian family, it follows that the prosperity, activity, en- 
terprise and intellectual progress of one offshoot of the fam- 
ily over another, have their origin and inspiration, in the 
government which such nation adopts, and in the character of 
their freedom, and the moral efficacy and utility of the in- 
stitutions which they erect. In this respect, no example of 
ancient or modern times compares with our own—which 
incontestibly proves, that the true theory of human happi- 
ness and success, consists in the liberty of physical pursuits, 
and the imposition of only such laws as are calculated to pro- 
mote and consecrate our freedom. 

The contest of progressive rivalry in the nineteenth cen- 
tury, has been confined to the United States, France and 
Great Britain. But both France and Great Britain had 
passed through almost every political stage toward the at- 
tainment of a perfect state of government, before the birth of 
the American Union. Both had invoked the philosophy and 
experience of twenty centuries to aid in constructing their 
social fabrics, and to vindicate every resort to revolution, to 
bloodshed, to tyranny, or to anarchy. They had built upon 
the splendid sites, vacated alternately by barbaric aud civil- 
ized monarchies or commonwealths ; and had endeavoured, 
by cautious diplomacy and rigid discipline, to avoid encoun- 
tering those fearful disasters which had befallen those cities 
and empires, which had crumbled and strewn Europe and 
Asia with their ruins. Thepeople of the United States, on 
the contrary, had come hither, not only actuated by various 
and opposite motives, but from countries recognising con- 
flicting systems of government, and severally imbued with 
antagonistical feelings and prejudices—some seeking an 
asylum from oppression—some led by a spirit of adventure ; 
some to expiate crimes in banishment; some to better their 
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fortunes ; and some, who preferred hardships and exile, with 
freedom of conscience, to ease and luxury with a trammelled 
conscience. And of this people—strangers to each other, 
strangers in their intercourse, and strangers in their sympa- 
thies—-it was expected to make a nation, unanimous in senti- 
ment, harmonious in action, and concurrent in popular suf- 
frage! How could it be believed, that these adverse and 
diverse elements should co-operate, fraternize and counsel 
together, and, as by a word, put all the wheels of a civil and 
practical government in motion? The leading nations of 
Europe, of which France and Great Britain were the eminent 
representatives, had been influenced by circumstances, and — 
tutored by expediencies, until the population of each had 
been moulded to a unity, and the bond of sympathy, su- 
peradded to that of interest, was made complete. They 
had reached, at the time of the American revolution, that 
social condition which is wanting in none of the essential 
qualities of a united family, nor of the filial instincts which 
become patriotism or martyrdom, in the devotion with which 
the subject serves his king. But it was a happy coincidence 
that brought a union among the American colonies; for 
otherwise, being in the social condition we have described, 
without any political organization, whatever, as a whole, a 
hundred years might have passed, and found them more un- 
prepared for a sudden transition, than they were then. The 
cause that united them upon the instant, was not only sacred 
and holy—tor even such considerations, although they create 
sympathy, do not always inspire concert of action—but it 
was one of those threatened evils, which seemed to embody 
every wrong, outrage, fraud or oppression, which the colo- 
nists, individually, had suffered under their own government, 
and from which they had severally fled. And now, that this 
embodiment, in the shape of a gigantic scourge, was about 
afresh to assail them—men who perilled their lives, and that 
of their families, in the new world, to escape from it—a 
thrill of spontaneous resistance penetrated every bosom, 
and the unhealed wounds of each made every one a friend, 
a brother, or a patriot. It was this final consideration that 
bound the revolutionists, as by a bond more sacred and more 
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fearful than an oath—their mighty wrongs--and which, to 
the astonishment of Europe, discovered them presenting their 
breasts, at the first murmur of war, like a wall between their 
oppressors and their domestic hearths. 

But, although Europe found a living rampart in these de- 
voted enemies of tyranny, it also found them inexperienced 
in government, and greatly at fault in matters of science 
and art. “A terrible interest,’ said a parliamentarian, at 
that day, “ may serve to unite that people in what concerns 
their liberty; but without laws, withvut government, and 
without experience—an amalgamation of elements without 
order and without reserve—a merely excited populace, bent 
on mischief—it is doubted whether they can even found a 
government, to say nothing of perpetuating it, or giving to 
it, by their enterprise or progress in the arts of peace, the 
prestige of aname.”* Poor sagacity, and still more miser- 
able reasoning! The war swept over. It left the land 
desolate; but it had spared the sons and fathers of many 
a martyr. These men inherited or continued to cherish 
all their dislike to the governments, the laws, and other au- 
thors of their banishment. The feelings by which they had 
been prompted to enlist in defending their country, they 
brought into play when they came to consider that a govern- 
ment was to be formed, and was to be left as a heritage to 
their posterity. Each contributed his share in framing a 
constitution. Each detailed the grievances, (giving exam- 
ple in his own case,) which might be apprehended from vest- 
ing too much or too little power in the proper sources. And, 
in this way, the evils of every pre-existing form of govern- 
ment were understood, acknowledged and guarded against, 
in the federal charter; and that instrument has, by its opera- 
tion, shown the expediency of admitting, on the witness- 
stand, the scars and unhealed wounds of the early colonists, 
souvenirs of the false theories of government elsewhere, to 
any logic which might have fallen from lips merely trained 
to declaim. 


England and France, as representatives of civilization in 


* North: “ British Orators.’’ 
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Europe, be it remembered, had not yet exhausted the list of 
purely doctrinal governments. They continued (they have 
since continued) to invent, after the fathers of the revolution 
pronounced their labours complete. The wide difference 
was, and is, that the latter brought to bear the fruits of prac- 
tical experience from every portion of Europe, and incorpo- 
rated that experience in the instrument which they framed. 
The former, who have had no such fountain of information 
whence to draw supplies, have merely discarded one theory 
for another, and are, consequently, behind us nearly eighty 
years in liberty and legitimate legislation. Having attained 
the primary object of human welfare—the establishment of 
civil institutions—we have had little to exercise our thoughts 
but to develop our genius, and push our enterprise to the 
extent of our ambition. This must account for our unri- 
valled progress—the realization of that greatness which is as 
astounding to the rotten despotisms of Europe, as it is grati- 
fying to every well-wisher of the Union. 

In order to comprehend fully this greatness, we have com- 
bined with the census statistics that follow, official data re- 
lative to the external commerce of the country. 

One hundred and fifty years ago, the colonies contained a 
little over 260,000 white inhabitants, scattered throughout 
eleven of the now states of the Union. In1790, the popula- 
tion was 3,929,827 ; and it is now, (1850,) 23,191,876. Our ter- 
ritorial acquisitions and original possessions extend over an 
area of nearly 2,000,000,000 acres, or over 2,900,000 square 
miles. The slopes, or those portions of the United States 
and territories, which are watered by rivers falling respec- 
tively into the two oceans and the Gulf of Mexico, are as 
follows : 


Square miles. 


Pacific slope, - - - - - 778,266 
Atlantic slope, - - : - - 967,576 
Mississippi valley,  - - - - - 1,237,311 


Loni eee ee 2,983,153 
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Territorial surface of Europe, - - - 3,684,832 
Square miles. 

Viz :—Russia and Poland, - 1,999,783 
Veity sul T. ateletae 135,288 
Germany, - - 90,620 
Prussia, - - 107,921 
Great Britain and Islands, 120,500 
France and Corsica, - 203,736 

Rest of Europe, - 1,026,984—3,684,832 


The continent of America, unlike the continent of Asia 
and Europe, has its extreme length from north to south. 
Europe and Asia have their extreme lengths from east to 
west, and their river basins and river courses slope toward 
the Arctic and Antarctic regions, or in directions opposite to 
the great maritime and commercial markets of the world. 
The United States can have intercourse, by a near route, 
either with India, by the Cape of Good Hope, or the Islands 
of the Pacific and China, without conferring any transit 
benefits on either Europe or Central Asia ; but Europe and 
Asia, trading from the Atlantic or Mediterranean, must cross 
our continent to reach the Pacific seas by a short route, and, 
of course, contribute, by the intertransit trade, to the welfare 
of the people of the continent. Nature has also graduated 
the great slopes of America, that even the principal pro- 
ducts of South America, and of Central America, must seek 
a market outlet in the Gulf of Mexico, which we virtually 
command, and there mix with the products of the Missis- 
sippi valley, which are brought from the region of fur and 
peltries, to where the sugar-cane introduces us to the climate 
of the tropics and their fruits. The great basins of both 
hemispheres measure nearly 9,000,000 square miles, of which 
Europe, Asia and Africa, have something over one half, and 
the United States enjoys the control and advantages of the 
remaining 3,600,000 square miles. The basins of the old 
world are separated by immense deserts, irreclaimable pla- 
teaus and chains of impassable mountains ; and their rivers 
flow in adverse channels to each other, and in directions 
unfavourable to the changes and wants of commerce. The 
basins of America concentrate their waters and their pro- 
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ducts in the Gulf of Mexico, in the bays of the Atlantic 
coast, or in the harbours of California or Oregon. We have 
not yet learned to appreciate the value of these bounties, 
nor can we justly estimate them while a drain upon the 
productive capacity of our soil, and a limit to the rise of 
our rivers, remain to be ascertained by the hundreds of mil- 
lions who may follow us. 

But important as rivers are to the hygiene of a country, 
and essential to its soil, man has invented a substitute for 
the natural canal, in the railroad, which begins to interlace 
and connect continent with continent. In this, as in other 
respects, the American people seem to have taken the lead, 
as the subjoined authentic record will show. 


Railroads of the United States, December, 1854. 


States. No. of roads. In operation. Constructing. Cost. 
Miles. Miles. Dollars. 
Maine, 11 417 90 12,662,645 
New-Hampshire, 16 512 34 16,185,250 
Vermont, a 410 59 13,866,190 
Massachusetts, 43 1,283 48 55,602,687 
Rhode Island, 1 50 00 2,614,484 
Connecticut, 15 669 83 20,857,357 
New-York, 31 2,382 564 94,361,262 
New-Jersey, 11 437 00 12,736,505 
Pennsylvania, 64 1,464 987 58,494,675 
Delaware, 2 16 43 600,000 
Maryland, 3 597 30 26,024,620 
Virginia, 21 673 1,180 12,720,213 
North Carolina, 4 359 248 6,947,421 
South-Carolina, 9 66) 288 13,287,093 
Georgia, 15 884 445 16,084,872 
Alabama, 6 221 659 3,636,203 
Mississippi, 4 155 436 3,07 7 0,000 
Louisiana, 8 170 239 1,661,000 
Texas, 1 00 92 00 
Tennessee, 9 388 695 7,800,000 
Kentucky, 9 233 552 4,909,990 
Ohio, 46 2,609 1,582 50,775,344 
Indiana, 19 1,127 868 22,400,000 
Illinois, 26 1,262 2,017 29,581,204 
Michigan, 3 570 41 16,559,000 
Wisconsin, 4 178 200 3,800,000 
Towa, 2 00 480 00 
Florida, 2 54 00 250,000 
Missouri, 9 50 963 1,000,000 


398 17,811 17,898 508,588,03 
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At this moment we have in operation in the United States 
18,000 miles of railroad, over which, it is computed, cars of 
all kinds pass 216,000 miles daily, or 67,578,000 (Sundays 
excluded) annually, and over which 10,800,000 passengets 
are carried daily, or (Sundays excepted) 3,333,450,000 an- 
nually. This estimate may appear high; but when we 
come to consider that a large interest is annually paid on 
$509,000,000 first required to build these roads; that heavy 
outlays are constantly incurred for machinery, to supply 
losses by wear and tear, to meet salaries, rents, é&c., and 
that railroad companies make money by their operations, 
it will not appear so extravagant as at first glance it may 
seem. 

And these railroads, which are but one of the means of 
intercourse employed by commerce, and in other relations of 
life, convey to the sea-board those products and manufac- 
tures which principally go to make up the maritime and 
commercial wealth of the nation, and, by their exchanges, 
the revenues which support the government. Our imports 
and exports now exceed $430,000,000 per annum; and add to 
this our lake and river trade, amounting to $586,780,131, 
which is domestic mostly, but for promoting which the rail- 
road is an indispensable agent, and we have an aggregate 
trade conducted in our waters of $1,016,780,131. The in- 
ternal and external trade of Great Britain and Ireland does 
not exceed six hundred millions of dollars per annum, while 
ours amounts to more than a thousand millions—and all this 
accomplished in the lapse of seventy-six years ! 
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EXPORTS AND IMPORTS OF THE UNITED STATES, FOR 1852, 
(Latest Oficial Return.) 


States. 


Maine, 
New-Hampshire, 
Vermont, 
Massachusetts, 
Rhode Island, 
Connecticut, 
New- York, 
New-Jersey, 
Pennsylvania, 
Delaware, 
Maryland, 
District of Col., 
Virginia, 
North-Carolina, 
South-Carolina 
Georgia, 
Florida, 
Alabama, 
Louisiana, 
Mississippi, 
Tennessee, 
Missouri, 

Ohio, 
Kentucky. 
Wichigan, 
Mlinois, 

Texas, 
California, 
Minnesota, 


Excess of imports over ¢xports, 


EXPORTS. 
i = aa = > 
Domestic \Foreign pro- 
produce. duce. Total. 
$1,668,274 $49,544) $1,717,818 
67,204 2,254 69 458, 
216,088 172,025 388,113 
14,144,001 2,402,498) 16,546,499 
174,115 5,060 179,175 
505,904 270 506,174 
74,042,581] 13,441,875) 87,484,456 
1,438 1,438 
5,052,449 306,122] 5,828,571 
6,514,641 153,220} 6,667,861 
79,005 79,005 
2,721,707 2,950) 2,724,657 
572,276 4,123; ' 576,399 
11,670,021 - 11,670,021 
4,999,015 75| 4,999,090 
2,511,976 2,511,976 
17,383,581 2,123) 17,385,704 
48,808,169 250,716} 49,058,885 
353,514 313,514 
132,366 12,786 145,152 
51,325 51,325 
229,334 483,741 713,075)| 
| 
$192,368,984) $17,289 382/$209 658,366 
17,289,382 = 
$209 ,658,366 Total Impts., 
! 


Imports. 
- SS aN 
In American| In foreign 
vessels. vessels. Total. 
947,926 147,051} $1,094,97 
68,661 14,658 83,315 
192,593 192,593 
22,306,206] 11,198,583} 33,504,78 
191,062 10,618 201,68 
376,278 18,397 394,675) 
101,476,789} 30,852,517] 132,329,30 
2,491 2,49 
9,098,424 5,667,493} 14,785,917 
5,620,114 1,099,872 6,719,986 
54,142 54,142 
362,768 373,090 735,858 
167,547 132,941 300,488 
1,742,492 433,122) 2175,61 
264,789 210,136 474,92. 
28,757 1,956 30,71 
233 564 354,818 588,38 
9,732,977) 2,824,747) 192,057,72 
256,504 256,50: 
914,826 914,82 
775,190 157,026 932,21 
185,559 185,55 
191,976 4,264 196,24 
BI996 837 483 
65,328 12,564 77,89 
4,648,58 
1,207 1,20 
$155,258,467| $53,038,388/$212,945, 
53,038 388 -——|—_—- 
$212,945 ,442 
209,658,366 
$3 287,076 


It ceases to surprise that the United States, as a confede- 
racy, has attained to a commercial prominence that places 
it in the first rank of the nations of the globe, and promises, 
in a few years, to acquire even greater importance ; but it 
is particularly a striking fact, that the new states west of the 
Ohio and Mississippi, which, until as late as 1845, continued 
to import through the ports of the Atlantic, now conduct a 
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foreign traffic on their own account, and have opened their 
harbours to admit the vessels of distant governments through 
the medium of our magnificent rivers and lakes. These 
facts are worthy of remark ; and further, that the southern 
Atlantic and Gulf states, so long dependent on the ports of 
New-York, Boston and Philadelphia, have pushed forward 
their enterprise, until New-Orleans may justly claim to be 
the fifth maritime city of the world, and Charleston, Savan- 
nah, Richmond and Mobile, in a fair way to achieve that 
reputation, as mercantile cities, which is their natural due. 

We regret that our limits will not suffer us to take up, or 
pursue at present, any one of the score of interesting and 
instructive topics of which this copious and laborious vo- 
lume is suggestive. It only remains to us to pay a passing 
compliment to the skill, knowledge and great industry of its 
editor, Professor DeBow. This gentleman was evidently 
born in a world of figures ; and if there be any sign in the 
heavens, exercising a planetary influence over statistician, 
that sign was lambent over his cradle in the hour of his na- 
tivity. His first vision was of railroads and the growth of 
cities; his first mental effort was directed to the measure- 
ment of canals, rivers and lines of telegraph. We suppose 
his next performances to have been a gratuitous census of 
his native city, and the distribution, under the several heads, 
of the several subjects of white and black, births and deaths, 
rich and poor, wise and simple. And so he has worked on, 
little by little, until now, when he finds it easy to take the 
two hemispheres between thumb and forefinger, and lift 
them up, and place them alongside of one another, in close 
contrast and comparison of all their several characteristics 
and peculiarities. More seriously, Professor DeBow has de- 
voted himself to the study of statistics, and with such a de- 
gree of industry and ability, as to rank second to none in the 
country, in the department which he has undertaken. His 
statistical experience fits him eminently for the business of 
the census bureau, and as an auxiliary to the home depart- 
ment of state. His labours on the seventh census fully jus- 
tify his selection for this useful and laborious office. His 
information is the natural fruit of his employment, for ten 
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years, in the editorial charge of one of the leading statistical 
journals in the country. He seems to have brought it all to 
bear in the execution of this important work. The public, 
who were familiar with his more elaborate volumes, pub- 
lished a year or two ago, upon the “Industrial Resources of 
the South and West,” were prepared to expect much from his 
labours in the census office, and they have not been disap- 
pointed. He has devoted himself assiduously to his duties ; 
and, so far as the present volume is concerned, completed them 
in a much shorter period, and at greatly less expense, than 
was anticipated by those who were familiar with the condi- 
tion and duties of the office. He has yet to prepare another 
edition of this work, in smaller size, better suited for popular 
use, and for a place in the popular library. In this latter 
work, he is to condense the materials of the present ; and 
when this is done, the public at large will be better pre- 
pared to understand and to appreciate, the great extent and 
importance of his labours. Of these, we have spoken in 
language of well merited praise, which the smallest glance 
at this publication will suffice to justify. 
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Art. X.—CRITICAL NOTICES. 


Letters from Egypt, Ethiopia and the Peninsula of Sinai. By 
Dr. Ricuarp Lepsius; with extracts from his Chronology of the 
Egyptians, with reference to the Exodus of the Israelites. Revised by 
the Author. ‘Translated by Leonora and Joanna B. Horner. ‘Lon- 
don: Henry G. Bohn. 1853. This little volume is as entertaining as 
it is instructive. It is a portion of the rich and invaluable harvest, for 
which the civilized world is indebted to the wise liberality of the Prus- 
sian government. “In the year 1842,” says Dr. Lepsius, “in accord- 
ance with the proposal of Eichhorn, at that time Minister of Instruction, 
and at the recommendation of M. M. Alexander Von Humboldt and 
Bunsen, his Majesty, King Frederic William IV. of Prussia, deter- 
mined to send a scientific expedition to investigate the remains of ancient 
Egyptian and Ethiopian civilization, still in preservation in the Nile 
valley and the adjacent countries. The direction of the undertaking was 
entrusted to me, after the detailed plans of the proposed expedition had 
been minutely examined by the Royal Academy of Sciences, and in all 
points graciously approved by the king.” 

Never was a scientific expedition more carefully and judiciously 
planned; more fortunate in the enjoyment of every facility for prose- 
cuting its designs ; more happily directed by a thoroughly competent 
chief; or more successful in a triumphant accomplishment of its la- 
bours. Accomplished as was his corps of collaborateurs, yet a very 
large share of the honour of success is due to the exhaustless energy, 
the indomitable perseverance, the administrative tact, the genial and 
unflagging enthusiasm, the extraordinary learning and thorough prepa- 
ration, the wise judgment and the genius of Richard Lepsius. How 
vast a field for research, and for absolutely new and unexpected dis- 
covery, was left by the antecedent French and French-Tuscan expedi- 
tions, no one will easily conjecture until he has examined the labours 
and results of the Prussian commission. And yet—oh! wonderful 
land of mysteries and revelations!—notwithstanding the prodigious 
strides in knowledge which the Prussian commission has made upon the 
soil of Egypt, there is yet an unexhausted—perhaps exhaustless—store 
of materials in the lands of the Nile, whose secrets, when unfolded, may 
reveal to the astonished student facts which will enlarge, if not revolu- 
tionize, his conceptions, as greatly as the discoveries of Lepsius have 
already widened and altered the whole field of history and chronology. 
No less comprehensive than thorough, Dr. Lepsius’s investigations were 
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directed to geographical and philological, and even to geological and 
botanical points, although these were not included within the proper 
limits of his assigned commission. This related to Egyptian and Ethio- 
pian antiquities ; and while most faithfully and explicitly performing 
all, and even more than could have been anticipated, of what related to 
the express object of the expedition, he collected new and valuable ma- 
terials for African philology, made additions to a scientific museum in 
Berlin, and transfered entire sepulchral chambers from Egypt to the 
capital of Prussia. 

The letters in this volume, originally addressed to various persons, 
are lively and graphic, not only detailing personal adventure, but filled 
with learned observations. One point of peculiar interest Lepsius ap- 
pears to have finally settled ; that is, the superior antiquity of the Egyp- 
tian to the Ethiopian monuments. The further he proceeded up the 
Nile, the more recent did he find the monuments to be ; so that all the 
fine theories about the indebtedness of Egypt to an older Ethiopian 
civilization, are conclusively shown to be baseless. Moreover, the Ethio- 
pians were not a negro race, but a red-brown people, probably more dis- 
tinctly separated from the negroes in ancient times than they are at 
present. In fact, according to Lepsius, the population of the whole 
valley of the Nile as far as Chartrim, and, perhaps, also, along the Blue 
river, as well as the tribes of the desert to the east of the Nile, and the 
Abyssinian nations, belonged to the Caucasian race. 

But besides the great collection of inscriptions, the determination of 
certain topographical questions, etc., which were among the fruits of the 
expedition, the most seriously important results are to be found in the 
historico-chronological labours of Lepsius. The extracts from his great 
work, ‘ Die Chronologie der Aigypter,” appended to these letters, must 
be highly valuable and acceptable to all who can not procure that work, 
inasmuch as they are thus put in possession of the grounds upon which 
Lepsius’s views are based. To enter upon these would require an ela- 
borate article. In a critical notice like the present, we are only required 
to say, that the spirit of the author is well indicated by his remark— 
(in his dedicrtion to the Chevalier Bunsen)—“‘ had my vocation placed. 
me in a political position, my motto would have been Ravzrencs and 
Freepom, and with Reverence and Frezpom (those are your words) 
science must also be pursued. Reverence, for every thing that is vene- 
rable, sacred, noble, great and approved ; freedom, wherever truth and 
a conviction of it are to be obtained and expressed. Where the latter 
is wanting, there fear and hypocrisy will exist; where the former, in- 
solence and presumption will luxuriate in science as in life.” With 
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regard to the learning and conscientiousness of the author, we can only 
say that we shall be prepared to acknowledge any errors of which he 
may be guilty, when they are exposed with an equal degree of fairness 
and unimpassioned partiality, united with an equal amount of reveren- 
tial candour and thorough mastery of the vast field of learning required 
for the discussion. 


Outlines of Comparative Philology. By Prof. Scuzere Dz Verz, 
of the University of Virginia. New-York: Putnam. 1853. While 
disclaiming profundity in the treatment of his theme, the author has 
succeeded in his avowed purpose of presenting a popular sketch of the 
most general features of his subject. His style is lucid, and even at 
times eloquent, and his remarks are always interesting. 

The almost undue proportion of space devoted to the Saxon and its 
adjuncts, or, in short, to the English Language, may be sufficiently jus- 
tified by considering the particular public for whom he writes. Some 
things are touched, perhaps, more superficially than even the avowedly 
popular design of his book might have warranted ; and we may be per- 
mitted to suggest, that the readers of Prof. De Vere’s agreeable volume 
will find that Mr. Miles’s Oration on Philology, (already reviewed in our 
pages,) as well as an article on Oriental Studies, in the last April num- 
ber of this Review, may be consulted as furnishing somewhat of an 
appendix to the contents of the volume before us—both in respect to 
references to some additional sources of information, as well as to some 
languages and points involved in Comparative and General Philology, 
but which it has not entered into the plan of our author to dwell upon. 

In his list of works we have missed some, which we could have de- 
sired by all means to see included, even in the most imperfect references 
to books upon the subject; and we were somewhat disappointed with 
regard to a strict presentation of those scientific principles, processes 
and results, which would enter into a Manual of Comparative Philology, 
designed to guide a student in undertaking the study systematically. 
This, of course, would constitute a specific work, although something 
respecting it might have been touched upon even in a volume like the 
present. Perhaps the title—“ Outlines of Comparative Philology’— 
led us to expect some exposition of scientific laws and principles, pre- 
sented in an organic form—such as we might expect in a work bearing 
the title of “Outlines of Logic,” or “Outlines of Grammar,” or “Out- 
lines of Geology ;”——but we can have no quarrel with an author who 
has so explicitly and modestly declared his intentions at the outset. 

The book is not addressed to the philologist, and ought not, therefore, 
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to be criticised from his point of view. But the philologist may, ne- 
vertheless, thank Prof. De Vere for endeavouring to awaken a popular 
interest with regard to his favourite studies, by furnishing so agreeable 
and interesting a volume to the general reader. And may we not hope, 
from this pleasant fruit of his pursuits, that the author will yet gratify 
and oblige us by larger and more profound outpourings of the learning 
which he appears to pursue with such hearty zest ? 


Art and Industry, as represented at the Crystal Palace. By Ho- 
RACE GreeLEy. New-York: Redfield. 1853. This volumg consists 
of essays, originally printed in the New-York Tribune, describing and 
commenting upon the most interesting and important of the several 
works of art exhibited at the New-York Crystal Palace. With this 
book, and the manual of Mr. Richards, elsewhere noticed, the reader 
will arrive at a very good notion of this great exhibition—of what it dis- 
played, what facts in our progress it developed, and what may be its 
future effects upon our industry and genius. Mr. Greeley, a man of va- 
rious notions—-a man rather inclined to notions—is yet a man of great 
shrewdness and force of mind. His strictures are frequently highly 
just, forcible and important. Many of them deserve to be weighed 
carefully, and earnestly insisted upon, by performing and thinking men 
throughout the country. But Mr. Greeley is bigoted in the last degree 
as a politician, and has a good many crotchets in his brain. These 
sketches and essays are frequently disfigured, and their value impaired, 
by the harsh manner in which his political and other antipathies are 
expressed. To us, of the South, he is sometimes seriously offensive, 
and errs, in this way, through real ignorance. South-Carolina, for ex- 
ample, did not forget Whitney. She conferred upon him a fortune of 
fifty thousand dollars; and her adoration of Calhoun, or any of her 
statesmen, has not been sufficient to cause her to appropriate a dollar to 
either of them. Like most republican states, she takes the service, and 
boasts of him, who brings her honour, but she rarely rewards service® 
or champion. Recently, her legislature refused positively to give a 
copper to a monument to Calhoun. So far as our adoration may be 
expressed by “mouth honour,” we exhibit an abundance of it; but it 
rarely goes beyond this. Mr. Greeley’s antipathies prompt him again to 
signalize South-Carolina, by a bitter sneer, when commenting on the 
speech of Secretary Cushing. Why this gratuitous offending? Could 
any good come of it? Is there any policy, or propriety, in speaking of 
slavery as “ diabolic” with us, with a hint as to the season when the 
slave “cutting the master’s throat,” shall become “ religiously free !” 
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Unless to goad the Southron, or increase the bitterness now prevailing 
between North and South, these satanic sneers can have no effect, even 
in promoting the object of the speaker. 


Anthon’s Manual of Greek Literature. (Harper & Brothers.) Mr. 
Anthon is rather an erudite man than a man of letters. He is no doubt 
an admirable compiler and a fair editor, with more industry than art, 
and more learning than discrimination. The volume before us will be 
found highly useful. It embodies all the essential facts of the history, 
and gives very fully and sufficiently, for such a work, the detail of the 
subject. And, so far, we accord our approval to the labours of the edi- 
tor. It is to his literary judgment that we mostly object, and there are 
sundry instances, in this volume, in which we happen upon points of 
dissent and difference which occasion us surprise. Thus, for example, 
when speaking of Plato, Mr. Anthon tells us of his “scheme for a com- 
munity of property and wives,” he overlooks what is the conclusion of 
most critics in regard to “the republic” of that writer. This work is 
now conceded to be an allegory, having for its object man, rather than 
government. Any deductions, in regard to this work, therefore, which 
are founded upon assumptiors of an entirely different kind from those 
of the author, must necessarily result in error, The judgment, at all 
events, of Mr. Anthon, is quite too abruptly and incautiously rendered. 
There is another matter. We observe that Mr. Anthon, in a note, speak- 
ing of Grote upon Niebuhr, ventures to apply the terms “ flippant and 
unfair” tothe former. This will hardly do. It is a boldness of which 
we had not thought Mr. Anthon capable. We make free to say to him 
that it is a rashness, and in very bad taste, for Mr. Anthon to speak of 
Mr. Grote as “flippant,” and of no less questionable propriety to de- 
scribe him as “unfair.” No European critic, of any eminence, would ven- 
ture to use the first epithet in connection with one of the profoundest of 
all the modern Grecians, and no writer, of any candour, could possibly 

sconceive of such a vice as unfairness in a writer, who is confessedly the 
frankest, most careful, and most modest of all historical critics. In re- 
gard to the note of Mr. Grote, which occasions this remark of Mr. 
Anthon, we are still at @ loss, having failed to find it in either the Eng- 
lish or American editions of Grote, in the volume and page referred to. 


Light on the Dark River, (Ticknor, Reed & Fields,) is the fanciful 
title of a pleasant volume of biography—the life of Mrs. Henrietta A. 
L. Hamlin, missionary in Turkey, who died in the pious toil of giving 
spiritual life to the heathen. 
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Peruvian Antiquities. (Putnam & Co.) We owe to Dr. Hawks, a 
translation of this work from the original of Mariano Edward Rivero 
and John James Von Tschudi. The first of these two persons holds the 
place of director of the National Museum at Lima, and is honoured as 
& corresponding member of various learned and scientific societies in 
Europe and America; the second named is also distinguished by his 
literary and scientific associations, but is better known to our readers by 
an interesting body of travels in Peru, published within the last year. 
These writers are quite competent to a work like the one before us, hav- 
ing, perhaps, devoted quite as close attention to the subject of Peruvian 
history and antiquities, as any other living persons. For the translation 
and editorship of their production, no one can be more competent than 
Dr. Hawks, who, himself distinguished as an antiquary, an ethnogra- 
pher, and an historian, is even now engaged upon another work in 
which the subject of American antiquities is more fully treated. The 
volume before us is full of interesting and instructive matter, relating 
to the rise, growth and overthrow of the Incas and their empire; the 
gradual progress ; their allurements in arts, arms and civilization in 
general; the superstitions in their religion; their habits, manners, cus- 
toms as a people; their literature and government. No doubt, in such 
a history, where so much depends upon doubtful authorities, and im- 
perfect traditions, there will be many mistakes. It is a great improve- 
ment upon the original of this book, that Dr. Hawks has been at pains, 
by notes and an occasional commentary, to correct many of these mis- 
takes, and to prune it of many errors and excrescences. 


Campbell’s Specimens of the British Poets. (Henry C. Baird.) The 
selection from the British poets, made by Thomas Campbell, is ac- 
knowledged to be the best that we have, so far as it goes. But it is 
brought down only to the names of Beattie and Anstey ; in other words, 
only to the close of the last generation. The glorious constellation of 
the present century, including such names as Byron, Moore, Words- 
worth, Southey, Keats, Shelly, and a glorious host besides, only second 
to these, do not here find a place; and we submit it to the American 
publisher of this beautiful volume, whether he does not do injustice to 
himself, in suffering the work, however valuable in itself, to remain in- 
complete! Though perfect as the work of Campbell, and though it 
might be difficult to procure the aid of so eminent a taste and judg- 
ment, in supplying its deficiences, yet we submit that an approach to 
this desirable consummation might be made, and, for the sake of the 
reader, ought to be made. An addition of three hundred pages would 
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enable him to give favourite specimens of all the British writers from 
1800 to 1850, which would include the living authors of Great Britain 
also. Could he happen upon a good editor, we should take leave to 
counsel him to exercise a severer privilege than Campbell has done, 
and exclude from the collection sundry names that now occupy unde- 
servedly a place in these pages. We trust that he will meditate this 
suggestion in season to make this volume one of the gift books of next 
Christmas. In the hands of a good editor, such a volume would con- 
stitute one of the most beautiful and appropriate for holiday presenta- 
tion ; as, indeed, it does now. The publisher has performed his part 
of the work with a due regard to the beauty and value of the contents. 
It is rich in illustrations on steel, and is put forth on the best paper, 
and with the clearest type. 


De Quincey’s Writings. (Ticknor, Reed & Fields.) Of these highly 
piquant and thoughtful miscellanies, we have three additional volumes, 
comprising the essays on the poets, and historical and critical essays. 
We do not know that these volumes conclude the series of our author’s 
works, which it is the design of the American publishers to give us; 
but we hope not. De Quincey is still alive, and still, we believe, at 
work in his vocation. His characteristics are quite well known, by this 
time, to the generality of our readers, and we need not do more than 
say, with regard to the volumes before us, that they are to the full as 
instructive, curious and interesting as any of their predecessors. The 
genius of the author delights in the metaphysical, and is marked by a 
subtlety which leaves nothing of his subject unfollowed. It is enough 
for him that the light gleams through a crevice. He will trace it out. 
But, in these toils, he does not pursue the subtlety so intensely, or nar- 
rowly, as to deprive himself of the liberty to note and survey, whatever 
is incidentally curious in his examination, and a judicious introduction 
of all the natural relations of his subject, enables him to relieve with 
variety, and group for picturesque effect, and thus escape the monoto- 
nous. There never has been a writer yet, so thoroughly metaphysical 
in his tendencies, who is yet so thoroughly free from the reproach of 
being tedious. 


The Life of Edmund Burke. By James Prior. Boston: Ticknor, 
Reed & Fields. 1854. Burke was the great man, par excellence, of 
his time, in the British parliament—immeasurably superior, as a man 
of genius, to all his political contemporaries, the Pitts, Foxes, Sheri- 
dans, &c., however great their merits. Time is doing him full justice, 
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and these volumes are in evidence of the public anxiety to know more 
of the life, the tastes, habits, personal moods and characteristics, of the 
man in society, and in private attitudes, whom we have learned to 
honour as an orator and statesman. These volumes will not disappoint 
this anxiety ; for though Mr. Prior is very far from being a man of ge- 
nius himself, yet he possesses that veneration for genius, and for his 
subject, as to be able to make a large approach to the execution of a 
proper tribute to his subject. What he lacks of ability is supplied by 
the loving devotion with which he searches, and studies, all that relates 
to it. His details are singularly full, and we may add, ample. He has 
made many discoveries, supplying facts, and probable conjectures, that 
help very far towards giving us a due knowledge of his author. We 
have here copious extracts from private letters, performances of Burke 
in verse, which were hitherto unsuspected, and new lights are thrown 
over his early aims, hopes, studies and aspirations. An estimate of his 
genius and talents, compared with those of his great contemporaries, 
shows industry, zeal, affection, and usually a correct judgment. On 
the whole, these volumes constitute a very desirable addition to our 
libraries, and will interest all readers to whom the genius of Edmund 
Burke is dear. 


Hypatia ; or New Foes with an Old Face. By Cuartes Kinestey, 
Jun., Rector of Eversly. In two volumes. Boston: Crosby, Nichols 
& Co. 1854, Kingsley is the author of some well known, bold and 
popular volumes, “ Alton Locke,” “ Yeast,” &c. He belongs to a new 
school of reformers, with perhaps rather vague notions of civil liberty 
and the rights of man, and somewhat cloudy, in striving to be clear 
with new lights, on the subjects of religion and the church. His mind 
is one of audacities, which, in a time of much mental stagnation, are 
likely to be wholesome, however occasionally wandering. At all events, 
we have no reason to doubt the benevolence and integrity of his inten- 
tions. As little reason is there to question his ability. He is shrewd, ex- 
cursive, thoughtful and imaginative ; with a fearless reformer-like tone, 
yet marked by frequent modulations, such as give sweetness and soft- 
ness to his utterances. His fancy shows itself at times, delicately and 
persuasively, lighting up an otherwise gloomy and stern aspect. “ Hy- 
patia,” the work before us, is an historical romance, illustrative of the 
sort of christianity which prevailed in Alexandria, under the fierce and 
cunning dominion of Cyril, the patriarch. The portrait of the chris- 
tians under this rule, is no less true to history than revolting. “ Hypa- 
tia,” the heroine, is also an historical personage—a beautiful Greek, the 
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teacher of a school at Alexandria, who standing in the path of Cyril to 
power, was torn in pieces by the christians. The story is full of variety 
and interest, terrible and startling situations, such as naturally belonged 
to the period and country, and many of our author’s scenes are de- 
picted with dramatic power and effect. 


Taylor’s Notes from Life. (Ticknor, Reed & Fields.) Henry Tay- 
lor, author of “ Philip Van Artevelde” and “Edwin the Fair,” will 
need no endorsement, to a new book, with any of those who have read 
thoughtfully his previous writings. As a poet, he belonged to that bet- 
ter class, in mocern times, who made thought a necessary ground-work 
for fancy, and did not conceive poetry to exist in mere sing-song, how- 
ever dulcet and melodious. Not to tickle the ears, but to inform the 
soul, was the necessity and the rule in his poetry. The same rule and 
necessity exists, in like degree, in his prose. The work before us com- 
prises seven essays—on Money, Humility and Independence, Wisdom, 
Choice in Marriage, Children, the Life Poetic, and the Ways of the 
Rich and Great. These subjects are all discussed through imaginative 
media. They take the common facts in the case, and evolve their Ja- 
tent essentials. Morality is taught by appeals to the higher standards 
of the soul, rather than by any social policies; and in the mere utter- 
ance of household lessons, the duty is enforced by novelty of suggestion, 
and made attractive by the charm of sentiment and fancy. Several of 
these essays would afford us as many texts for elaborate inquiry—giving 
clues to a long train of depending speculation—and, it may be possible, 
that we shall return hereafter to one of them at least. In the mean- 
time, the thoughtful reader, the man of taste and fancy, cannot do better 
than to beguile his solitude, with the genial and modest counsels of 
this persuasive and rightly minded teacher. 


A Month in England. By Henry T. Tuckerman. New-York: 
Redfield. 1853. Mr. Tuckerman is one of the most graceful and 
pleasing of American essayists. His style is pure and symmetrical; a 
little wanting in freedom and variety ; but copious, correct and persua- 
sive in high degree. His merits and faults lie equally in the fact that 
he is simply an essayist. He is not capable, seemingly, of putting on 
new shapes, or changing the one direction which his thoughts incline to 
take. Even as a traveller and road-side sketcher, as he appears in this 
pleasant little volume, his musings take the place of observation. He 
does not describe, so much as meditate, upon what he sees. His con- 
templative mood shapes the prospect for itself, and his mind naturally 
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grasps those objects only, or mostly, which appeal to his didactic fan- 
cies. This, in certain cases, is always a demerit; particularly where the 
reader demands description, rather than the reflections which arise to 
any single mind, upon the objects of survey. We do not know that 
there is proper right to complain, however, that, in this volume, our 
author is rather contemplative than descriptive. There is scarcel7 any 
object of sight, now open to the traveller in England, which needs to 
be described to the American reader. All the scenes, fields, antiquities, 
have been sufficiently explored, and are sufficiently well known; and 
we are rather sick of the eternal story of her Lions, her Tower, her Ab- 
bey, Windsor and Stratford upon Avon. Every wanderer who can pen 
a tolerable paragraph, dilates upon these subjects, until we are dosed ad 
nauseam ; and we are rather grateful to Mr.Tuckerman, who, when 
these places occur beneath his eye, treats us to his own poetic and con- 
templative reveries, fresh from the mind, and spares us the eternal cata- 
logue of details, and the vulgar common-places which usually envelop 
them. His “Month in England” is thus rendered as pleasant to the 
reader, as it was, no doubt, grateful to himself. 


Negroes and Negro Slavery, is the title of a pamphlet, published by 
J. H. Van Evrie, M.D., of Washington, in which he considers negroes 
as an inferior race, and asserts slavery to be its normal condition. He 
argues from physiological facts and laws, in which he exhibits much 
and various study, correct observation and a good judgment. This 
pamphlet is introductory, however, and considers chiefly “ the causes 
of popular delusion on this subject.” We have, ourselves, been long 
satisfied that all these causes may be made to lie in a nut-shell; still, 
we have no objection to the discussion going on. We do not see, 
however, that it will even greatly help to cure a philosopher of his delu- 
sions, to show how he come by them. There is one remark, however, 
which we may ventfre in the ears of Dr. Van Evrie. His pamphlet 
shows that he has really read none of the Southern authors who have 
written upon slavery in recent times, or he never would have fallen into 
the error of supposing that he strikes out a new track of thought, when 
he grounds slavery, as an institution, upon the natural inferiority of the 
negro race. The point has been urged a hundred times in the pages of 
this work, and will be found to be the leading idea with most of our 
Southern defenders of slavery. Let him get the volume, “ The Pro- 
Slavery Argument,” lately published, and he will see that every point 
and principle, which he regards as vital, has been urged before. It is 
one of the misfortunes of the South that. it has ac publishers. What 
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is printed, thus fails of proper circulation. The works in quast defence 
of our institutions, which do circulate at all, issue from northern houses, 
and are mostly written by northern people, who advocate slavery as a 
necessity, on principles of expediency, while admitting the wrong-doing 
of the institution—a concession which kills all their arguments. 


The Cloister Life of the Emperor Charles the Fifth. By Wit1aM 
Srerting. Boston: Crosby, Nichols & Co. The reader of Robertson’s 
Charles the Fifth, a well known and highly valued work, will be disa- 
bused of many errors by this interesting volume. But the main facts 
and features of the old narrative are still mostly to be relied on. Mr. 
Sterling shows considerable research, and his conclusions may be con- 
sidered satisfactory. He has advantages in his researches which were 
denied to Robertson. His biographical portrait of the great man who 
retired from the cares of empire, to make his peace with God—and who 
did so quite as much by feeding as fasting—for he was an enormous 
feeder—quite a Fleming after beer and flesh—is quite a lively one, and 
pursued through details of sufficient variety for interest. The closing 
scene, his death-bed, is almost dramatic in its effect. The work is en- 
riched by numerous sketches, agreeably written, and instructive, of the 
distinguished persons of his time and court. 


Liberia ; or Mr, Peyton's Experiments, Edited by Mrs. Saran J. 
Harz. New-York: Harper & Brothers. 1858. Mrs. Hale has always 
shown herself friendly to the South. She is for colonization, however, 
and not abolition, and makes as good a case, in behalf of Liberia, as it 
is possible to make. But we protest against Liberia and colonization as 
we do against abolition; both going upon the erroneous assumption 
that slavery, in the Southern States, is a wrong and evil to the African, 
from which it is our duty to relieve them by some process. Enough 
that we protest against this assumption. It has already been sufficiently 
argued in our pages. For the rest, in respect to this book, we have 
only to add that it is interesting—it contains pictures of negro life in 
the slave states and the free, the comparison of which we need not be 
ashamed of. 


Hufeland’s Art of Prolonging Life. Edited by Erasmus Witson, 
F.R.S. Boston: Ticknor, Reed & Fields. 1854. It does not need a 
professional reader to determine upon the value of this volume, since it 
is clearly designed for popular use. We have found it instructive, con- 
taining much of interesting matter, many good maxims for the proper 
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preservation of health and prolongation of life; and, we have no doubt, 
that most readers will find it full of profitable lessons. But there are 
certain portions of it which lack thoroughness—in which the informa- 
tion is meagre :—others, again, in which we hold it to be faulty, and in 
absolute conflict with the truth. The author, for example, totally mis- 
conceives the uses of the imagination, and mistakes the faculty itself. 
The sufferings which he describes, as accruing from it, really belong to 
the sentimentalists—a class of persons that are usually totally deficient 
in this faculty. Imaginative people are rather apt to be a hardy race, 
vigorous, cheerful, capable of good round rubs with the world, and 
usually getting the better of it in the conflict. It is your feeling, whin- 
ing sentimentalist, whose liver is an offence to his neighbour and him- 
self. Imaginative men are good livers, and have good livers. 


The Memoir of Pierre Toussaint, (Crosby, Nichols & Co.) is a very 
pleasing picture of the moral character of a slave who was born in St. 
Domingo, and who accompanied his master and mistress when they fled 
from the brigandage which desolated, and still desolates, that lovely 
island. . Pierre was no savage, as were so many of his race. Gratitude, 
that sweet humility which knows its place, and is happily content to 
take and keep it, kept Pierre faithful to his owners. He served them 
humbly, lovingly, truly, to the end of the chapter. A coiffeur in New- 
York, he finally supported his exiled mistress who survived her hus- 
band, and served all who accompanied her, and served many others 
besides, acquiring a reputation for benevolence, genuine christianity, 
patient and watchful love, which cheered his days with peace, and 
crowned his death with honour. The narrative is seemingly of un- 
questionable truth. Pierre Toussaint was better than Uncle Tom, for 
he was a good man, and a good christian, and. not a sable saint or an- 
gel, sent to mock humanity with such virtues as it can never reach. 
Our author, whoever it is, must have her fling at slavery, as if unable 
to see that the condition of no negro slavery has ever shown so foully, 
as negro freedom daily exhibits itself, wherever it is seen. 


Minnesota and its Resources: to which are appended Camptive 
Sketches, or Notes of a trip from St. Paul to Pembrina and Selkirk 
settlement, on the Red river of the North. By J. Westzy Bonn. New- 
York: Redfield. 1853. Of course, a history of Minnesota is out: of 
the question; but, some day, this volume will be of service to the his- 
torian. To those who are curious in respect to this new state, the ma- 
terials which it contains will be highly interesting. The author is lavish 
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and not oversparing of declamation, while he pours it, as a dutiful citi- 
zen, in praise of the region which gives him porridge. We could have 
spared some of these details, and would rather that the author should 
have been less loose in his declamation; but it is written that we can 
enjoy no good thing without some attending evil ; that the bitter is apt 
to follow the sweet upon the palate,—or the sweet itself cloys in time. 
We are content to have this volume, in spite of its surplusages, and re- 
gard it as useful for its facts and statistics, if nothing else. A map of 
the country, well engraved, increases its usefulness, while an engraved 
view of the settlement of St. Paul, and another of the Falls of St. 
Anthony, tend to its embellishment. 


The Czar and the Sultan, (Harper & Brothers) by Aprran Giu- 
son, is from the pen of one who claims to have lived among the 
Waldo-Wallachians, and who certainly exhibits a large familiarity with 
the facts in the relations between Russia and Turkey. He gives us in- 
teresting biographical sketches of the reigning monarchs of the two 
countries, the Czar Nicholas and the Sultan Abdul Medjid. The former 
is sketched in charcoal, and makes a portrait which is shockingly angu- 
lar. He appears at once feeble and despotic. Is mixed brute and 
booby—cold, ferocious, dull, wanting in military ability, yet fond of the 
pageantry of war, tenacious of power, a wholesale despot, yet without a 
single grace by which despotism might be raised to a moral authority, 
and its harsher features relieved by elegance. Of Abdul, the present 
Sultan, the portrait is a far more pleasing one. He is young, wild, grace- 
ful and intelligent; is solicitous of the welfare of his subjects, a patron 
of letters, earnest in progress, determined on acquiring the civilization of 
Europe for his people, yet pursuing the course of reform so moderately— 
so unlike his rash old father, Mahmoud—that he wins popularity where 
the latter lost it, and is very much beloved by his subjects. A sketch 
of the progress and career of the Turks in Europe, their rise and deca- 
dence, forms the subject of a compact and useful narrative, at the close 
of this volume, from the pen of Francis Bonvet. 


Gibbes’s Documentary History of the American Revolution. We 
perceive, by a letter in the newspapers, that Dr. Gibbes is of opinion 
that we have treated his work unfairly, in our criticism contained in this 
periodical in January last. We greatly regret that the Dr. is not satis- 
fied with us. We fancy that, with the exception of himself, everybody 
will admit that we have treated his publication with every kindness, and 
even our objections are urged mildly, and with great consideration. We 
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thought his title promised too much, and we think so still. As a contri- 
bution to the history of the revolution, we are willing to receive it; and 
we said so. But, as a documentary history of the revolution, the title 
is indefensible. Let any unsuspecting citizen buy it, with this pre- 
sumption, and he will be very apt to let the editor know that he thinks 
himself imposed upon. It is one of our defences that we denied the 
propriety of this title ; and Dr. Gibhes takes some pains, but very fruit- 
lessly, to make it good. We are willing to leave his special pleading, 
and our criticism, on this head, to take their chance with the public. 

Our next offence consists in saying that all those portions of his col- 
lection, derived from the papers of Horry, “ ought to be more definitely 
described as copies and not originals ;” a point upon which the title- 
page of the work-—which is ingeniously awkward—is calculated, how- 
ever unintentionally, to deceive the public. Dr. Gibbes admits them to 
be copies, and thus far justifies our suggestion. But he assumes that 
we charged him with intentional deception. We repeat, that nobody 
but Dr. Gibbes will ever come to this conclusion. We spoke very ten- 
derly on the subject, and -expresscd no suspicions, and conveyed no in- 
sinuations; and we disclaim any, even while we repeat that his title- 
page is calculated to mislead the public on both of the suggested points. 

Dr. Gibbes shows himself unnecessarily querulous and suspicious. 
He imputes to us a desire to injure his work. We think the worthy 
Doctor would puzzle his brain to little purpose, to find out a motive for 
this desire. Let us sce how far it is discoverable in what we have said 
of the collection which he has published, apart from the points consid- 
ered. We say in our critique— 

“ Dr. Gibbes has done well in putting these papers in possession of 
the public, and we shall be greatly pleased to learn, that the patronage of 
our patriotic people has shown itself sufficiently appreciative of this con- 
tribution to our local history, as will enable him to carry out his purpose of 
giving to the press the remainder of his materials. These are, no doubt, 
valuable in many respects, though very far from constituting a docu- 
mentary history of the American Revolution. They supply a vast va- 
riety of small details, which help to elucidate difficulties in the histo- 
ries, and afford considerable insight into the local affairs, passing events, 
the performances of individuals, their relations to the war and to the 
country, the embarrassments of the army, the resources of the state, 
the cost of supplies, the modes of procuring them, and a thousand little 
matters, for which we should look vainly to other sources. Some of 
these letters, we have thought, might have been omitted, as entirely too 
inconsequential; but, upon reflection, we prefer to keep them. Tho 
most trifling record of the sort, drawn from unquestionable sources, and 
in the thick of the strife, must have its uses in some connection, and we 
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had better spare the room which it occupies, than forego the possibility 
of its use at some future day.” 

Everybody who has looked into the volume will at once say that we 
have properly described its: contents, and givea to them as large an 
amount of credit as they properly deserve. Most persons will say, in- 
deed, that we have spoken much more favourably of them than they 
deserved ; and, in fact, this has been the censure really passed upon the 
notice, by persons who, looking to the volume for important aids to his- 
tory, have found it mostly taken up with small and subordinate details. 
We have indicated, however, the several respects in which it is likely to 
be useful, even though it should afford no clues upon leading questions, 
or to the development of cause or character. 

Dr. Gibbes has thought it proper, in order to make our conduct par- 
ticularly heinous, to refer to various other matters. He charges us with 
treating “ Horry with discourtesy.” How was this done, do you think ? 
Because we made no acknowledgment of his papers, in our hands, 
while writing a life of General Marion. Now, in truth, we derived no 
assistance from these papers. In examining them, we found them of no 
use in preparing the Life of Marion. We did not gather three items for 
this purpose, from the whole collection, and these were very insignificant, 
not worthy mention. We mention this fact, now, and, perhaps, ought 
to have mentioned it sooner; as it was whispered in our ears, in Colum- 
bia, shortly after the publication of the Life of Marion, that we were 
thought to be singularly ungrateful, while deriving most of our mate- 
rials from this source, in not making due acknowledgment to this effect. 
The fact is, Weems and James had gleaned the collection before us, and 
the latter had published, in an appendix to his Life of Marion, all of the 
letters that were supposed to have any bearing upon Marion’s career, 
We used the papers, certainly, when we examined them; and made 
our acknowledgments to Dr. Gibbes, from whom they had been re- 
ceived; and, but for thoughtlessness, we should have stated this fact to 
the public; though, of what value to Horry’s memory to say that we 
had examined his papers, and found them useless to us, we are at a loss 
to see. Lest there should be any quibbling on this point, we beg leave 
to say that, when we pronounced them to have been useless to us, we 
must be understood to mean only in preparing the Life of Marion. Of 
the uses of these papers, in other respects, we have already said enough, 
in our quoted paragraph. We may add, possibly to the surprise of Dr. 
Gibbes, that their uses are much more decided in the hands of the 
novelist, than .in those of the historian; and we may illustrate them, 
through the medium of fiction, God willing, at some future day. We 
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have, in fact, been using them in this way already, but we need not 
show particularly how. Dr. Gibbes quotes our letters, to show that we 
ourselves call these copies of Horry original. If we do, we have sim- 
ply blundered—even critics, perfect in all other respects, being liable to 
occasional stupidity ;—the natural consequence of the sort of subject 
with whom they sometimes have to deal. But Dr. Gibbes’s quotation 
from our private letter scarcely proves his case. “ The original papers 
of Gen. Horry,” does not mean the original letters of his correspond- 
ents. They were the papers of Horry; he had substituted himself for 
the originals ; and his copies were necessarily an original source to all 
who might think proper to use them. But, in a magazine, it appears, 
we speak of them as original, in a passing sentence. Well, it was a 
lapse of the pen. The inadvertence here referred to, might well happen 
where the subject of their originality was not a question; but this fur- 
nishes no good reason why the error should not be corrected, when it 
appears on the title-page of a work, or is supposed to appear there, in 
a situation in which it becomes of first importance to distinguish be- 
tween originals and copies ;—when, in fact, originality rises into first 
rank, as implying that which copies cannot imply—perfect authenticity 
in the records, and authority, accordingly, as the testimony of actual 
parties to the affair. There is really not a syllable of inconsistency in 
any thing that we have said, in the several quoted passages. The 
pribble-prabble about our admissions of documentary history one day, 
and our denial of the same documents as history, another, is mere bal- 
derdash. We admit the documents, and admit them to be historical 
documents, but deny that they constitute a history of our revolutionary 
war ; and there is not a parish beadle or town crier, who will find any 
difficulty in making the distinction. 

We beg Dr. Gibbes to believe that we really mean him no unkind- 
ness. We feel none. Our desire is not controversy. We have a profound 
respect for that moral counsel of the nursery—which we hold clearly to 
be designed for editors in particular—which teaches us to beware of the 
angry passions—how we let them rise; and teaching so prettily, that 


“ Our little hands were never made 
To tear each other’s eyes.” 


We are always particularly scrupulous, too, in respect to collisions 
with the clericals and medicals. We looked on with trembling and 
misgiving, taking no part in that awful controversy between Bachman 
and Bellinger, not knowing what would happen to the laity, when the 
professions were at loggerheads. For why? We look to the parsons 
for the care of our souls, to the doctors for the care of our bodies, and 
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have no notion of forfeiting the good regards of either. Poison and 
excommunication have sufficient terrors for our eyes! Least of all, have 
we any motive, in seeking a passage at arms with Dr. Gibbes. He is 
too cunning of fence, for so poor a logician as weare. We beg leave, 
to assure him, that he is greatly mistaken in supposing that, where we 
praise his labours, we design to blame. This is a too frequent mistake 
with young authors, when they quarrel with their critics. It is curious, 
indeed, to observe the difference of opinion between the parties, as to 
the respective merits of the work reviewed. Now, Dr. Gibbes describes, 
and holds his work, to be a documentary history of the revolution ; and, 
we repeat our opinion, that, however valuable per se, itis only @ conérs- 
bution to such a history ; and, to call it otherwise, may deccive some sim- 
ple christian, whom it will make angry, and he may then blaspheme ; 
and Dr. Gibbes will thus become, unwittingly, the cause of the poor 
man’s losing caste asa saint, and sinking into the condition of such 
miscrable sinners, as doctors and editors, and such small cattle. By 
the way, it is curious to see how little originality there is in the world; 
how, when we most pride ourselyes upon our discoveries, we find that 
some precocious adventurer has been before us; putting his conceited 
initials in the very tree or rock, where we thought to carve our own in 
advance of the coming generations. This very dispute between Dr. 
Gibbes and ourselves, as to the documentary and historical character of 
these materials, occurred in respect to these very papers, between Parson 
Weems and General Horry. Horry entrusted his papers to Weems, as 
Dr. Gibbes did to us. Weems worked them up, after his fashion, and 
made almost as little use of them, indeed, in his Life of Marion, as we 
did. And Horry quarrelled with Weems, as Dr. Gibbes has quar- 
relled with us—using, among others, these very remarkable words— 
“you call them documents, but JL call them history.” Verily, a very 
curious coincidence—is it not? So the world wages—the “ everlasting 
to be which hath been.” The snake’s tail is in hisown mouth. We 
move ina circle. Weems and Horry plant themselves at opposite poles ; 
and here is Dr. Gibbes fixing us and himselfin their very aftitudes. But 
what’s the necessity for it? Rather than be struck up in polarity, we 
yield the whole question. His documents shall be history if he thinks 
proper; and ovr readers may help themselves as they can. 
Postscript.—Since writing the above, we perceive that Dr. Gibbes is 
himself somewhat dissatisfied with his title-page. His book may now 
be seen in the shop-windows of the booksellers, labelled “ Documentary 
History of South-Carolina.” Yesterday, it was the History of the 
American Revolution. To-day it becomes a History of South-Carolina, 
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Now, it might just as properly be called a “ History of the British in 
America,” or a “History of British Tyranny.” In fact, at the present 
rate of progress in respect to this volume, we see no limits to the possi- 
ble changes of title which it may not, with equal propriety, undergo. 
_ But, we repeat, our perfect indifference to the matter. Our readers will 
hardly be edified by a discussion, in the subject of which, we suspect, 
they take as little interest as in the affairs of the Cham of Tartary. 


History of the Captivity of Napoleon at St. Helena ; from the 
Journals and Letters of the late Lieut. Gen. Sir Hudson Lowe. By 
Wi1iaM Forsyru, M.A. New-York: Harper & Brothers. 1853. We 
are promised a review of these two volumes, from a high}y competent 
hand, and shall say nothing of them at this time. The contents are 
voluminous, and we are told that the materials are drawn from sources 
not hitherto made public. Official documents are freely supplied. 
Whatever may be the merits of Sir Hudson’s case, it will be found, we 
take it, one of these difficult instances of uphill work—to remove a 
popular conviction—to free from the odium of a public judgment long 
since delivered, a person who never, at any time, commanded the popu- 
lar sympathies, and leaves no memorials behind him of sufficient value, 
to compel their respectful consideration. Unhappily, for Sir Hudson, 
nobody sufficiently cares for him to desire that the case should be re- 
argued under appeal; and this is the embarrassing fact in the pathway 
of his biographer—for such Mr. Forsyth has necessarily become. 


Vasconselos, a Romance of the New World, (Redfield,) is from the 
pen of Frank Cooper—a name unknown to us—and which we take to 
be a nom de plume only. The story isa tragic one. The historical 
portions follow the progress of Hernan de Soto, in his exploration of 
Florida; a narrative which is in itself a romance. Of the merits of our 
author we shall say nothing till we have had an opportunity to read 
his story. The subject of De Soto, we may remind the reader, has 
been recently made use of in a dramatic form by Mr. Miles, of Balti- 
more. His play has already received due notice in our pages. 


Putnam’s Magazine. The first six numbers of this very interesting 
miscel'any, from January to June, 1853, comes to us from the publish- 
ers, in a handsomely bound volume of seven hundred pages. This work 
has established for itself a high reputation, ina very brief space of 
time. The publisher deserves great credit for his resolution, when all 
the temptations were the other way, to build up an original magazine, 
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entirely independent of foreign authorship. He has welcomed Ameri- 
can writers to his pages, and paid them for their compositions. He 
has forborn to gather the spoils of British literature, which, thanks to 
the national morality, were to be appropriated at pleasure. And the 
fruits of his honesty are to be found in his suceess. The collection be- 
fore us is one that does no discredit to the popular mind, while. it indi- 
cates a growing appreciation of that honest policy which must, in the 
end, fully reward itself. 


Osgood’s Hearth Stone. (Appleton & Co.) The farther title of 
this volume, is, “ Thoughts Upon Home Life in our Cities.” The sub- 
jects specially treated of under this title, are such as enable the author 
to give a series of useful domestic lessons, upon the life, the cares and 
learning of the voung; upon the domestic relationships; upon the mo- 
rals of the old and young—the moral duties of all—the sentiments, the 
manners, the affections. These lessons are all conveyed in good style, 
simple, clear, modest and unaffected. The book belongs to the class 
which may be made useful in the training of a family, and in showing 
how all its relationships shall be properly maintained. 


Clovernook, (a second series,) by Attce Carry. (Redfield.) A col- 
lection of sketches from rustic life—our neighbourhood in the West, by 
a very clever woman, who has already made herself favourably known 
by a similar series, on a previous occasion, and by other writings of 
taste and merit. These sketches are numerous ; simple in their objects, 
and calculated equally for amusement and moral instruction. 


Patent Office. We owe to the Hon. Mr. Orr, of Congress, a copy of 
the report of the Commissioner of Patents, part second, for the year 
1852. The contents are wholly agricultural, devoted to a series of very 
interesting essays, on numerous topics, highly valuable and instructive 
to the planter. 


The Sickness and Health of the people of Bleaburn, (Crosby, Nich- 
ols & Co.) is a sketch of village life, scarcely a story, in which the con- 
spicuous feature consists in the courage and devotion of a young woman 
of America—said to be a real personage—while in England. A coun- 
try village is seized with the plague, and when all tremble with terror, 
shrink from their duties, or hurry over them with recklessness and 
fright, she voluntarily assumes them, and undertakes the task, fearlessly 
fronts the peril, and escapes with safety—setting a noble example 
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throughout, of christian patience, womanly love and tenderness, and a 
perfect abnegation of feminine fears and human selfishness. The narra- 
tive is said to be true mostly—the facts of real occurrence. The story 
originally appeared in “ Household Words.” 


The Lost Prince, (Putnam & Co.) is a renewed and laborious effort 
to make out a case in behalf of the Rev. Eleazar Williams, as the lost 
Bourbon-~Louis XVII of France. He has made a big book of it, if 
not a good case. We may look into his farther argument hereafter ; 
though, from the hasty glance we have taken at its contents, we doubt 
of the profit resulting from the examination. He has multiplied the 
words, but scarcely the proofs of his argument. 


Yeadon’s Address on the Necessity of Subordination, delivered be- 
fore the Literary Societies of the Military Academy, in Charleston, was 
a timely lecture to the young gentlemen of that institution. Previous 
irregularities, the consequence of a looseness of self-discipline, had done 
much towards lessening the great usefulness of the academy. Mr. Yea- 
don properly seized upon the occasion to deliver an excellent piece of 
admonition ; just, appropriate and to the point, on the great necessity 
of subordination in schools and colleges, without which all education is 
mere delusion. His discourse is energetic, forcible and pointed, yet 
mild and conciliatory of tone; such a discourse as pleads, as well as 
preaches ; entreats no less than exhorts. We trust that it fell upon re- 
tentive ears, and that its valuable lessons, so affectionately expressed, 
will sink into the generous natures of our young men, and stimulate 
them to the necessary and noble duty of self-discipline, and a strict 
watch over the erring impulses and passiors. 


Memoir of Mary L. Ware, wife of Henry Ware, Jr. By Ep- 
warp B, Hall. Boston: Crosby, Nichols & Co. 1854. The just 
picture of the life and death of a meek and lovely christian woman, is 
necessarily a delightful object of contemplation. Perhaps nothing more 
precious or beautiful to study. The volume before us is one of these 
pictures, and we commend it, accordingly, to the humble, the much- 
loving and suffering, hoping and believing. We should commend it 
also, were it worth while, as a subject of study to those who are little 
suffering, or believing, or loving ; to those who need to be humbled, and 
to be taught faith and obedience by the scourge. Mrs. Ware was the 
wife of that Henry Ware, to whom we owe several interesting and ele- 
gant volumes of essays and sermons—a writer of great purity and 
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neatness—a calm and dispassionate thinker—who seems to have im- 
bued the woman with his own nature, and, in some degree, with his 
own talents. 


Shelton’s “ Up the River”—a volume of light descriptive moral es- 
says, interspersed with such “humours” as occur to a pleasant:fancy, 
wandering in novel scenes in mid-summer, and encountering queer as- 
pects as he goes. Our author does not task the reader’s philosophy, or 
his labour, but writes on, skimming only the surface as he goes, and 
apparently quite satisfied with “ motley,” as the only wear. His book 
will serve to amuse the reader, whom it will not in any way provoke. 
It is very beautifully printed, from the press of Scribner, and is nume- 
rously illustrated with spirited engravings from original designs. 


Golden Dreams and Leaden Realities. By Rateu Raven. With an 
introductory chapter, by Francis Fors, Sen., Esq. New-York: Put- 
nam & Co. 1853. The old story of the girl who broke her eggs, or 
spilled her milk, on which she had counted for a fortune; or of the mer- 
chant, of whom we read in the Arabian Nights, who, dreaming of great 
treasures, kicked over his own basket of glass-ware. Ralph Raven is a 
returned Californian, who, seeking for gold, found only that people had 
been throwing the dust in his eyes. His story is that of some fifty 
thousand more, who, seeking a short road to fortune, have lost every 
pathway to success. 


The Blood Stone. By Donatp Macieop. New-York: Charles 
Scribner. 1853. Mr. Macleod is a graceful writer, whose “ Pynnshurst” 
and “Life of Walter Scott,” have already received the praises of this 
periodical. The volume before us is one of less effort than either of 
the former, but it exhibits the same talent. It is a series of sketches of 
boy life on the banks of the Hudson and student life on the Rhine, in- 
cluding a slight story of crime in one of the secret societies, for which 
the Germans are quite as famous as the Italians. It is not a work to 
make a reputation or sustain one, but it will be read with interest. We 
take leave, however, to counsel our author to more elaborate efforts. He 


must plan more carefully, if he would succeed permanently in the fields 
of fiction. 


A Day in the New-York Crystal Palace, (Putnam,) from the pen 
of Wm. C. Ricuarps, A.M., is a very useful little volume of description ; 
a good hand-book for the actual spectator, showing him where to look ; 
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and a particularly interesting volume for the numerous class who have 
not enjoyed, and cannot enjoy, the pleasure of a personal examination 
of the various objects of interest, curiosity, ability and beauty, which 
have been accumulated in the fairy-like structure called the Crystal 
Palace. The details in this manual are wonderfully copious and satis- 
factory, the descriptions as full as need be, and very clear; and frequent 
engravings illustrate the text, and display the most attractive objects in 
the exhibition. Nobody could have prepared such a volume more ad- 
mirably than Mr. Richards, whom we know as a minute observer, a 
restless and active seeker after the curious, and one capable of instant 
acquisition, in respect to the knowledge of what is useful in common 
service, and what is pleasing or attractive in art. 


Baird’s Scientific Publications. The press of Mr. Henry C. Baird, 
of Philadelphia, addresses itself almost wholly to the wants of the ar- 
tisan, the mechanic and the man of science. We owe to it a number 
of publications, which are eminently utilitarian—meeting many various 
wants of art and Jabour, and providing the means of instruction at the 
most moderate expense. Among the new issues of this publisher, com- 
ing under this description, and deserving this commendation, we are 
enabled to enumerate—1. The prize essay, by Dr. Carpenter, “On the 
use and abuse of Alcoholic Liquors in Health and Disease, with an in- 
troduction, by Dr. Condie;” 2. “Templeton on Steam and the Steam 
Engine ;” 3. Napier’s “ Manual of Electro-Metallurgy, including the ap- 
plications of the art to manufacturing purposes;” and, 4. Napier’s 
‘Chemistry applied to Dyeing.” The importance of the several sub- 
jects of these works, is sufficiently obvious to all persons. It needs only 
that we express our conviction that they are all admirably taught by 
these useful and portable manuals. 


Toles for the Young. Children, now-a-days, have such mental pro- 
vision made for them, as never blessed their less fortunate papas and 
mamas. Such volumes as may now be bought for little or nothing, 
would have been worth all the world to us when we were sucklings. 
We call up our little flock, and to one we give the beautiful “ Adven- 
tures in Fairy Land,” from the pen of Mr. Richard Henry Stoddard, one 
of the most tasteful and fanciful of all our young poets. The volume 
is as neat in its costume as it is attractive in its literature; but that is 
not surprising, for it comes from the press of Ticknor, Reed & Fields, of 
Boston, who always put forth their books in proper fashion. To another 
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of our young ones, we consign the humorous and fantastic story of 
“The Good-Natured Bear,” from the pen of a remarkable man of ge- 
nius, R. H. Horne, the author of “ Orion,” one of the most beautiful 
of all the poems of recent times. It is no small amount of gratitude 
that the young owe to such writers as Mr. Horne and Mr. Stoddard, 
when they condescend to labour thus in behalf of youthful morals, 
tastes and fancies. Toa third, we deliver the “ Popular Legends of 
Brittany”—a very attractive volume, from an antique source, which 
comes to us from the press of Messrs. Crosby, Nichols & Co., of Bos- 
ton—a house which puts forth many good things besides. “A Week’s 
Delight, or Games and Stories of the Parlour and the Fireside,” which is 
the contribution to our stock from Appleton & Co.—and which goes to 
a fourth urchin—is a volume, the title-page of which suffices to tell its 
own story. These volumes, we may add, all embody good morals with 
good entertainment ; and many are the children, whose susceptible and 
infant minds will receive their tone, and take their direction in life, from 
the simple or the strange legends which these little books contain. Of 
the various lessons thus conveyed to the intellect, through the medium 
of the taste and fancy, some will probably take root. It is needful that 
we offer a variety to the young, since it is scarcely possible for the graver 
intellect of age to determine where the youthful mind is most suscepti- 
ble, or to determine rightly, by what clue, to find the way to its affec- 
tions or its thoughts. 


Children’s Books. The season brings its usual supply of toy volumes, 
contemplating the tastes and wants of the nursery. “ Harry’s Ladder 
to Learning,” a contribution from the press of Harper & Brothers, we 
should take to be such a work as must create a pleasant sensation 
among all properly minded girls and boys. Of the same class is “ Lit- 
tle Charley’s Picture Home Book,” for which we tell our little ones to 
express a becoming gratitude to Messrs. Henderson & Co., of Philadel- 
phia. To the same publishers, the little urchins are indebted for a 
whole series of “‘ Panoramas”—collections of pictures, highly coloured, 
long drawn out, showing up the natives of all countries in all their cos- 
tumes, and teaching the young idea how to take dead aim at the first 
steps to knowledge, by illustrating the A. B. C. after the most quaint 
and curious fashions, through the medium of grotesque art and dogegrel 
verses. We have half a dozen juveniles, all gaily chattering over these 
tiny volumes, and their expressions of satisfaction are, perhaps, much 
better critiques than any we could write. 
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Eliot's Lectures to Young Men, (Crosby, Nichols & Co.) consist of a 
series of essays, designed to promote morals and christianity among a 
class of persons who are apt to be indifferent, in high degree, to the 
latter, and not extravagantly solicitous of the former, object. Mr. Eliot 
writes gently, persuasively and thoughtfully. After an opening appeal 
on the general topic of their condition, their want, and the evil which 
flows from it, he continues to address them on the several subjects of 
self-education, leisure time, transgression, the ways of wisdom and reli- 
gion, the crowning duty, asit is the crowning blessing. The lessons are 
mildly inculcated, and are such as young men would read with profit, 
and might read with pleasure. 


Baldwin's Flush Times in Alabama, &c. (Appleton & Co.) Full 
of fun and spirit; a lively picture of the salient and racy, in a rough 
unsophisticated society. But not all fun. The author gives us some 
really brilliant sketches of prominent persons, and shows himself capa- 
ble of an excellent analysis of character. His style is free and bold; 
his sentiment frank and genial ; and he is as hearty in his admiration, as 
he is unflagging in his merriment. 


Voices from the Mountains and from the Crowd. By Cuar.es 
Mackay. Boston: Ticknor, Reed & Fields. 1853. Our author is a 
didactic poet, somewhat of the Wordsworth school, with a homely in- 
fusion of Crabbe, and a spice of Southey. His forte is not fancy or 
imagination, though, as a matter of course, he possesses these essentials 
of the poet, in degree. His Mountain poems are very far the best in 
this collection. The opening poem, “The Prologue,” is a very beauti- 
ful instance of the felicitous use of language, in a verse studiously meant 
to be free and careless, as expressive of the moods and nature of the 
actors in the performance, and the gay, bounding purpose which they 
have in view. The minor poems—the “Voices of the Crowd”— 
are less to our liking. Some of them seem to have been too much 
prompted by the famous “ Corn-law rhymer ;”’—a writer who fancied 
that political economy was a better subject for poetry, designed for the 
people, than the stale topics of old minstrels, who sang only of idle 
fancies, young hearts, and airy hopes, and girlish affections, and Alad- 
din-like aspirations. Still, there are some of these minor pieces of Mr. 
Mackay, which are very sweet and thoughtful. 


Memoirs of John Abernethy, (Harper & Brothers,) by Guoror 
Maxitwain, A Life of Abernethy, one of the most celebrated of 
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modern surgeons, should be a desideratum to the profession, and can- 
not fail to interest the general reader, particularly when, as in the pre- 
sent instance, it includes the writings and opinions of the subject. This 
volume professes to possess this interest for the general reader, but 
we have referred it to a distinguished gentleman of the Eons and 
shall wait his report upon it. 


Addison. We have the third volume of the beautiful edition of Ad- 
dison’s writings, from the press of Putnam. It contains his political 
essays under the title of the “Freeholder” and “ Old Whig ;” and the 
collections called “The Tattler” and “ The Guardian.” We surely need 
not say to our friends, “the people,” that Addison is something of a 
gentleman, a politician and poet, and that they cannot do better than 
by taking him by the hand in a familiar way. It will be grateful to 
his American publisher, will not, we think, be disagreeable to himself, 
and will, altogether, be a good thing for those who are wise enough to 
show him their civilities. Nay, we go farther, and venture to counsel 


that they take him home with them, They will find him very good 
company. 


The Potiphar Papers, (Putnam.) A very pleasant and spirited 
collection of sketches of, and essays upon, the extravagancies, affecta- 
tion and absurdities of fashionable society. 


How to Behave, is the title of a very pleasant educational work for 
the young, by Mrs. Manners, (Mrs. Richards,) showing the “young 
idea” how to carry itself, as well as afowling-piece; how to eat, drink, 
sit, stand; and, altogether, be decent, civilized and human—as well as 
“how to shoot.” The lessons are lively as well as easy, and will be 
very useful with that large class of little people, who find nothing more 


bothersome in their great progress through life, than the little begin- 
nings of it. 


We owe to Hon. Mr. Keitt, M-C., a copy of the “ Obituary Ad- 
dresses on the occasion of the death of Hon. Mr. Atherton,’ Senator 
from New-Hampshire, as delivered in the two Houses of Congress; in 
the Senate, by Mr. Morris, Mr. Hunter and Mr. Williams; in the 
House, by Mr. Hibbard and Col. Orr, of this State. These addresses 
are in good taste. The speakers were content to be modestly sensible 
and simple, not attempting any special flights of eloquence. The 
speeeh of Col. Orr was decidedly the best. He paid a proper tribute 
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to the author of the “ Atherton resolutions”—a well known political 
designation which we all remember. 


The Report of the Providence Atheneum, shows the library of that 
institution to contain eighteen thousand volumes. We note, among 
the items, that, of seventy periodicals taken by the Atheneum, there is 
but one that issues south of the Potomac. How can these people ar- 
rive at the truth, when the parochial principle impregnates literature, 
morals, arts—every thing but money? and that passes currently, come 
from what quarter it may, though soaked, according to the chronicles of 
Stowe, in the bloody sweat of the African ! 


Charles Gayarre, of Louisiana, has lately issued an address to the 
people of that state, in respect to “the late frauds perpetrated at the 
last election in the city of New-Orleans.” Mr. Gayarre was defeated at 
the election for Congress; and he speaks out very freely, and makes an 
ugly showing of this sort of practice, by which he regards himself as 
being defrauded of the representation of the state. 


Norton's Literary and Hducational Register, for 1854, is, in its 
way, one of the most useful of annual publications. Libraries all over 
the world; Proceedings of Convention of Librarians; Statistics of Li- 
braries ; Educational Registers of Europe and America—all the several 
states in both hemispheres, and a list of American publications for the 
year ;--these constitute the copious and useful material of this volume, 
which will be found useful to all classes of literary men. 


The Obligations of the American Youth, is the title of an address 
delivered before the Euphemian and Philomathian Literary Societies of 
Erskine College, at the last commencement, by Joun M. Brieut, A.M., 
of Fayetteville, Tenn. The performance shows industry and reading, 
with good sense and good taste. 


The Decision of the State Superintendent of Common Schools, of 
New-York, (Henry J. Randall, Esq.) on the right asserted, to compel 
Catholic children to attend prayers, and to read or commit portions of 
the Bible as school exercises, is a very clear and sensible one. But the 
subject is one upon which sectarians will divide and quarrel until 
doomsday. If our common schools are designed to educate the poor 
in letters and useful knowledge, we have no right to make them seek 
these acquisitions at the expense of any conscientious scruple, however 
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absurd we may esteem them. And, thank Heaven, the literature of the 
world is sufficiently copious and comprehensive to enable us to educate 
our children in syntax and prosody, without requiring us to use the 
Holy Scriptures as a Horn-book. But there are even deeper questions 
of political and social importance, involved in this subject, the bare sug- 
gestion of which will satisfy every statesman and thinking man of the 
propriety of this decision of the New-York Common School Superin- 
tendent, against the coercion of a pupil, against his scruples of con- 
science. 


The catalogue of officers and students of Hurman University, in 
this state, shows the Institution to be prosperous. The faculty is am- 
ple. The pupils now number ninety-nine. 


Virginia Histories and Publications. We are compelled, hurriedly, 
at the close of our table, to acknowledge the receipt of copies of seve- 
ral of the valuable publications of J. W. Randolph, Richmond, Va., for 
which he has our thanks. Zhe Comprehensive Description of Vir- 
ginia and the District of Columbia, by Joseph Martin, comprises a 
body of valuable statistics, which cannot be supplied by any similar 
publication, while the condensed History of the State, by Brockenbo- 
rough, amply suffices for the want of the general reader... . . The 
Introduction to the History of the Colony and Ancient Dominion of 
Virginia, by Charles Campbell, affords, also, a clear, succinct and com- 
prehensive history of that venerable state, which deserves to be com- 
mended to public favour... .. Williams and others, on the Princi- 
ples of the Water Cure, edited by J. Timberlake, is a small volume, 
embodying an excellent summary of the practice of Hydropathy, as 
taught by Pressnitz and his ablest followers... . . The Elements of 
Descriptive Geometry, by Professor Schooler, of Hanover, a beautifully 
printed and prepared volume, seems excellently designed to teach a 
department of science which is somewhat undervalued... .. We are 
glad to perceive that Ruffin’s Premium Essay, on Agricultural Educa- 
tion, has been so well entertained as to render necessary the issue of a 
new edition. 


Sketches of the Irish Bar. By Ricuarp Lator Suiev. New-York: 
Redfield. Charleston: Courtenay. These are delightful volumes ; they 
cannot fail to amuse the lovers of wit and humour, and to present to 
the philosopher subjects for contemplation of a more serious character. 
He will find in the history of the “ Green Isle,” for the last three-fourths 


1854.] ‘ *  @RITICAL NOTICES. 559 


of a century, an account of the most extraordinary events of tyranny 
and oppression on the one hand, of revenge and brutality on the other. 
It is in periods of great national excitement, when the passions of a 
whole people are roused to action, that the man of intellectual power 
is furnished with the opportunity of displaying that power, and of iden- 
tifying his name to a great extent with that of his country, either as 
the champion of her rights and her honour, or as the betrayer of both ; 
either as the patriot, willing to die sustaining the right, or as the traitor, 
profiting by his treason, and receiving power and place in exchange for 
truth and honour. The Irish Bar presented specimens of both classes. 
Every lawyer in Ireland was a party man, and so prominent were their 
positions, so constant and important their services, that Sketches of the 
Irish Bar is but another name for Sketches of Irish Political History. 
In the perusal of these volumes, if the legal profession find reason to 
blush at the baseness of a Toler, who, subsequently, partially concealed 
the infamy of his own name beneath that of the title he received as the 
reward of his baseness, they will be consoled by the reflection that a 
large portion of the legal talent of Ireland was found, as it always has 
been in every other country, on the side of liberty and right. We com- 
mend this work to our readers, with the assurance that it contains mat- 
ter pleasing to the serious as well as the gay. 
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